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0. Introduction
In this introductory chapter the  attempt shall be made to identify and to  ‘compare’ some of the basic principles on which the intergovernmental and interorganisational setting of France and Germany has been traditionally built as well their recent development. 

A heuristically and analytically promising approach for such a discussion is seen in drawing on the ‘territory’/’territoriality’ and ‘function’/’functionality’ as underlying basic organisational principles and premises (see  Wagener 1981, Wagener/ Blümel 2001, Benz 2002,  Wollmann 2005)

In the constitutional and institutional design of the intergovernmental setting and arrangement of a country  the concept of ‘territoriality’ focuses on the establishment, in the intergovernmental space, of territorially defined (horizontal) arenas to which a plurality of functions may be assigned and, inasmuch as these arenas are established as self-standing political and administrative entities, the actors may be put in charge of carrying out that plurality of functions.

By contrast,  the concept of ‘functionality’ focuses on single and specific tasks which are carried out in the intergovernmental setting by a single actor/institution or a vertical chain of actors/institutions.

A key question is to what extent ‘territory’ and ‘function’ are still guiding principles, separately and combined, how these principles are operationalised, and what the main tendencies are within and between France and Germany. 

Our comparative discussion of the intergovernmental worlds of the two countries aims at identifying to which degree and in which ‘mix” the intergovernmental design and practice has been guided by either of these principles. 

The frame of reference of this comparative exercise will also have to describe and explain the dynamics of co-ordination (see Wollmann 2003a). It is crucial to look at  the task of  co-ordinating the implementation of policies at the local level.

In the debate on co-ordination often a triad of principles and mechanisms has been pointed out which may serve to bring about the co-ordination of activities among a plurality of actors and institutions (see Kaufmann et al. 1986):

· hierarchy which refers to a ‘hierarchical’ arrangement of actors (be it an interorganisational or an intra-organisational setting) in which the co-ordination of actors (with possibly divergent interests) can be effected, in the last resort, by ‘hierarchical” direction and instruction,

· interaction/network relates to a setting of actors and institutions in which neither of the actors is formally subordinated to another actor and in which the co-ordinated action is achieved through persuasion, bargaining etc.

· market refers to the market model in which the co-ordination between different actors and possibly divergent interests is brought about by the ‘hidden hand’-type mechanism.

As a consequence the territoriality/functionality discussion is connected to the governance discussion.

1. Methodological issues and conceptual  framework 

There is a methodological question in describing and explaining the degree and the shifts of territoriality and functionality. 

Just like in the study of quangos one could ask what is available and what is missing in the study of territorial and functional decentralisation (Bouckaert/ Peters, 2003).

There are definitional problems, and for the purpose of international comparison, there are additional problems of accurate translations of concepts and terms. Traditional terms of decentralisation and deconcentration are amended with devolution or delocation and could be asymmetrical from a political/administrative point of view, or could be more or less in a competitive context. Definitions do matter in this field, especially if they are historically determined, legally embedded and culturally contingent. It is clear that the French and German historical, legal and cultural differences have made them dependent on their ‘paths’.

Limited and non-random samples of case studies are developed on single entities (a policy field) or areas (one Land , or région, or département). Micro studies may be detailed and very useful but they are limited and may be subject to specific contingencies. Macro studies, in many countries, except for some general institutional data, lack data on variance of realities, and on e.g. de facto functioning of networks and co-ordination through informal political mechanisms (e.g. the power based informal mechanism of the ‘grands élus’ in France). Variations within France (régions, départements) and within Germany (Länder) demonstrate this clearly.

A structurally, or institutionally biased focus, results in a considerable terra incognita. If one focuses on organisational formats with legal personality, and on legal frameworks or major policy documents it is possible to have a selective perception. Information on steering, control, and evaluation of policy and management, of resources (finance and personnel), of responsibility and accountability and its administrative and political division of labour, let alone on effectiveness of arrangements should also remain in the picture. 

An NPM focus also has even further encouraged a bias in the wrong direction by looking merely at single organisations instead of a consolidated set of organisations at e.g. a specific region, or how local governments fit into an institutional macro-perspective. A key question of NPM has ignored how a single organisation, or a type of organisation at a specific level of government (e.g. local government) is an instrument of policy and management and politics, and fits into a consolidated picture of governance. Linkages with private sector, social profit, national and international, become increasingly important. 

On top of the methodological elements of describing territoriality and functionality, five problems of evaluating reform obviously emerge here too (Pollitt/Bouckaert, 2003). Units of analysis are different (East Germany is different from West Germany), units of meaning are different (a municipality is not a municipality), scarcity of key data (numbers of organisations are proxies), the multiplicity of data (there are no coherent data sets), and the elusiveness of change ( the existence of a decree is not necessarily mirrored in an administrative reality). 

If a static picture is difficult to describe, a comparative static, let alone a dynamic picture is even more difficult. 

A simple mechanism to describe change is to look for the action/re-action, or stimulus/response, or problem/solution mechanisms in administrative reform (Verhoest/Bouckaert, 2005). In many cases there is a problem which is being solved. In some cases the solution may turn into a problem itself which requires a new solution. The problem of specialisation, territorial and functional, has been a solution for particular problems of organising service delivery at a reasonable scale in a context of, at least in Western democracies,  subsidiarity, political control, democratic participation, and accountability.

Immediately the call for specialisation, whether territorial or functional, requires a sufficient degree of co-ordination. Mechanisms based on hierarchy, market and networks may provide an answer to this need.  

Figure 1 gives an idea of this sequence of a problem (how to organise efficient and effective service delivery in a state), solving the problem (by establishing territorial and functional decentralisation), by solving the problem creating a new problem (of co-ordination of policies), and solving this problem (by establishing mechanisms of hierarchy, markets, and networks). This sequence is analytical, but may also have chronological aspects. This almost suggests a grand shift from a centralised system (Jacobin), to a territorial and functional decentralised (Girondin), to a re-co-ordination through predominantly non-hierarchical mechanisms of markets and networks, which is neo-territorial/neo-functional decentralised governance system. 

Figure 1: A simple model of change
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In a hierarchical, tier structured state, two pure models may emerge, a territorial decentralisation, and a functional decentralisation (see figure 2). Realities of course provide mixed models (juxtaposed pure models) or hybrids (‘impure’ models) which result in variations and combinations of territorial and functional designs. 

Figure 2: Two pure models
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A key issue is what has been decentralised and what remains central. The division of labour, of responsibilities, of competencies (strategic and/or just operational), of resources (personnel, finance), and of accountability is increasingly complex. This complexity is being organised through intentionally allocating similar compentencies to multiple actors. This happens in France and Germany.  Describing the administrative level of gravity is different according to policy fields and focus of attention. 

Territorial and organisational setting 

Table 1 shows a format of pure types of  territorial organisation , based on the quantity of a certain criteria (e.g. personnel, or finance). 

Table 1: Pure types of territorial decentralisation

Criteria for Territorial Decentralisation
Type One: Central
Type Two: Intermediate
Type Three: Decentral
Reality

Central
98
1
1
A

Intermediate
1
98
1
B

Local
1
1
98
C 

If this is applied to France and Germany and its numbers of institutional arrangements as an indicator of the level territorial specialisation, one observes a pyramid of organisations with certain levels of autonomy and dependency (table 2).

Table 2: Distribution of institutional arrangements.

TERRITORIAL LEVELS
France
Germany


Central
1
1
Federal

Régions
22
16
Länder

Départements /see below 1)
100
23
Bezirksregierungen (see below 2)

‘Départements (see below 1)
100

(averaging some 450.000

inhabitants)
343 (averaging  between 150.000 and 200.000 inhabitants)

117  
Kreise (counties)

kreisfreie Städte

(‘county-free towns”) (see below 3)

Inter-communal bodies

(see below 5)
18.267
up to 200 (in some Länder), total of some 1.000 

 
Verwaltungsgemein-

schaften usw. (see below 6)

Communes
36.676

(averaging some 1.700

inhabitants) (see below 6)

no territorial reform 

(see below 4)
13.400

(averaging some 6.100 

inhabitants)

territorial reforms in the 

individual Länder
(see below 4)
Gemeinde
(city, town, village, municipality)

General remark: Organisational and personnel ‘presence’ of central State on local level
significant    (services extérieurs)
small (only few Sonderbehörden


General remark: 

Notes for this table

(1) In France,  the départements provide the territorial basis both for the département-based state administration (under the direction of the central government appointed préfet) and for the department-based collectivité territoriale/locale  (local self government with the elected departmental council, conseil général, and its council-elected chairman, président). 

(2) In Germany, in an administrative tradition which, originally drawing on the French model of département-based deconcentrated  state administration, dates back to the 19th century, the larger Länder have the practice of establishing ‘administrative districts’ (Regierungsbezirke/Bezirksregierungen) on the meso/intermediary level between the Länder government and the local government levels (see Stöbe and Brandel 1996: 19 ff.). Currently a total number of 23 Regierungsbezirke exist in five Länder (between 7 and 3 respectively). Following administrative reforms between 1999 and 2004 a total number of 10 Regierungsbezirke were abolished in 3 Länder. 
(3) In Germany’s two tier local government system consisting of the counties (Kreise) and the municipalities (Gemeinden) the larger towns/cities have traditionally been given the special status of ‘kreisfreie Städte’ (‘county-free’ towns) in that they, besides exercising the ‘ordinary’ local self government/municipal responsibilities, also discharge the county functions. In this they are analogous to what in the British local government system are called ‘unitary” local authorities. (see Wollmann 2000: 117 ff.).

(4) In France where, except for an abortive attempt in the early 1970s, no territorial reform of the some 35.000 communes  was carried out, the average population size of the communes is 1.700. In Germany where the territorial reform of the local government levels falls under the responsibility of the Länder, territorial reforms were carried out during the 1960s and 1970s in the (West German) Länder. The rate and scale of territorial reforms differed significantly between the individual Länder. While some Länder (particularly Nordrhein-Westfalen and Hessen) decided to have large scale amalgamation arriving at comparatively large (‘unified’) municipalities (Einheitsgemeinden) with an average population of some 40.000 inhabitants (in Nordrhein-Westfalen), most other Länder chose a ‘softer” strategy of retaining a moderate or small size of the municipalities (averaging between 3.0000 and 6.000 inhabitants) (see Wollmann 2004e) 
(5) In France inter-communal authorities are varied (14 urban communities, 2.033 communities of communes, 12 agglomeration of communities, approx. 1.700 syndicats mixtes, approx.. 1.900 syndicats à vocation multiple = SIVOM, approx. 12.500 syndicats à vocation unique = SIVU) (see Borraz/LeGalès 2005, Marcou 2000). 
(6) In Germany,  whether and to which extent intermunicipal bodies (Verbandsgemeinden, Verwaltungsgemeinschaften, Ämter etc.) have been put in place largely depends on the type of territorial reforms that was carried through by the individual Länder during the 1960s and 1970s in the ‘old’ Federal Republic and since the 1990s in the East German Länder.   On the one hand,, some Länder, such as Nordrhein-Westfalen, decided to have territorial reforms by way of large-scale amalgamation and arrived at having  ‘unified” municipalities, Einheitsgemeinden, averaging 40.000 inhabitants and at doing without additional ‘intermuncipal bodies’. On the other hand, the majority of the Länder preferred to carry out territorial reforms on a smaller scale by retaining many of the existing smaller municipalities and by, instead, creating a new level of intermunicipal bodies, between the county and the municipal levels, meant primarily to provide administrative support to the municipalities which continued to exist as political local government units. The number of intermunicipal bodies thus established varies from Land  to Land , amounting, for instance, to 194 in Sachsen-Anhalt  or 116 in Thüringen.  In a more recent reform drive which has gone under way in some of the Länder, the  intermunicipal bodies have been abolished and replaced and (larger) ‘unified’ municipalities (Einheitsgemeinden) have been created instead (see Wollmann 2004e).
It is clear that this is subject to dynamics and change as demonstrated in table 3.

In general central levels are shrinking, and intermediate, sometimes local levels are increasing. 

Personnel 

With regard to personnel particularly two aspects should be highlighted under comparative perspective, to wit, first, the size of the public personnel in general, and second, the distribution and allocation of the public employees among the levels of government.

There are some preliminary methodological and statistical remarks to be made in this context which should help interpret the numbers of personnel which seem sometimes conflicting.

First, divisions of what is central, intermediate and local is not always clear.

Second, the location and inclusion of education, health, and police forces is also subject to interpretation.

Third, in some cases, like e.g. in France, centrally counted personnel is decentrally located and used for local purposes. This would require a functional allocation rather than a budgetary allocation. 

Fourth, percentages may vary over years since total employment figures (and their definitions) may change or because hiving off activities (like privatising public companies) may also affect total numbers. 

For these reasons three types of tables should be read simultaneously: first, general public employment; second, the percentage distribution over central, intermediate, and local; third, a comparison taking health into account. This is the best available data. 

Table 2: General Public Employment as a Percentage of Total Employment in the OECD-countries 1970-1999

Country
1970
1980
1990
1999

Sweden
20,9
30,7
32,0
31,2

Norway
17,7
24,1
28,6
30,8

Denmark
17,0
28,0
29,6
30,0

SF
12,1
17,3
20,5
25,2

France

20,5
20,4
21,3

A
13,3
18,7
19,5
18,4

USA
16,0
16,4
15,4
14,6

UK
18,1
21,2
19,5
12,6

Germany
11,2
14,6
15,1
12,3

NetherLand s
11,5
13,8
13,2
12,2

Japan
7,7
8,8
8,1
*8,3

* Figures only for 1998 available

** Figure only for 1985 available

*** Figure only for 1997 available

Source: Adapted from Naschold/Bogumil 2000: 29; Up-Dating for 1999 based on OECD Public Management Service, 2001.

Singling out the data on France and Germany particularly two aspects seem worth being highlighted. First, the two countries differ significantly in the percentage of public employees of the total employment. While Germany is among the country with a comparatively ‘lean” public sector profile, France shows a distinctly higher percentage. Looked at ‘over time” the development shows another significant distinction. Whereas Germany has reduced the percentage of public employees, between 1980s and 1999, from 14,6 to 12,3 percent, that percentage has even risen in France from 20,5 to 21,3 percent in the same period.

Table 3: Percentage of shares of public employment by levels of government.


Central 1994
Central 2000
federal state, region 1994
federal state, region 2000
Local 1994
Local 2000

Australia
14.6
12.1
73.3
77.1
12.1
10.8

Belgium
39.9
34.3
14.1
14.8
46.0
50.8

Canada
17.1
13.2
44.1
51.9
38.9
35.0

Finland 
25.2
23.4


74.8
76.6

France
48.7
51.6


30,7  (1)
25.3 (1)

Germany
11.9
11.5
51.0
52.2
37.1
36.3

Italy
63.0
57.9
23.0
26.8
14.0
15.3

Nether

land

74.2

4.7

21.1

New Zealand 
89.7
90.9


10.3
9.1

Sweden
17.3

24.6

58.1


UK
47.7
47.6


52.3
52.4

USA
15.2
13.5
22.6
23.1
61.1
63.4

Source: Pollitt/Bouckaert, 2004:44
Table 4: Public sector personnel in France according to different levels  1980-2001 (000’s)

Institutional level
1980

(N)
1980

(%)
1990

(N)
1990

(%)
2001

(N)
2001

(%)

State
2.273
56.2
2.308
54.2
2.491
52.5

Local (Regions, Departments, Communes)
1.021
26.4
1.166
27.4
1.404
29.6

Hospitals
671
17.4
783
18.4
861
18.1

Total Public Personnel
3.865
100.0
4.258
100.0
4.756
100.0

Source: DGAFP, Bureau des Statistiques, des Etudes et de l’Evaluation; Insee, Drees, 2004; : Table made available by Sabine Kuhlmann

Table 5: Public sector personnel in Germany according to different levels 1980-2002 (000’s)

Institutional level
1980

(N)
1980

(%)
1990

(N)
1990

(%)
2001

(N)
2001

(%)

Federal
553
18.2
554
17.9
448
15.0

State
1.568
51.5
1.536
49.7
1.583
53.1

Municipal
920
30.2
1.002
32.4
951
31.9

Total Public Personnel
3.042
100.0
3.092
100.0
2.982
100.0

Source: Kuhlmann/Röber (in this volume)
On the basis of the Kuhlmann/Röber data, the percentage of the central State employees went slightly down down since 1980s, while that of the collectivités locales has slightly risen. So this would point at a (moderate degree of) decentralisation. On the other hand, as we know from other sources (see Thoenig in this volume), in France 95 percent of the still existing central state employees still works in the periphery and results in a strong organisational and personnel presence of the central state at the subregional and local levels.

2. The intergovernmental systems of France and Germany between ‘territoriality” and ‘functionality” 

2.1. France

Historically, since the establishment of the Napoleonic centralism in the early 19th century, France bore all signs of  a of unitary centrally governed country in which the only politically relevant territory was that of the ‘one and indivisible nation’ (see Hoffmann-Martinot 2003). The policies that were made on the national level were implemented by vertical sectoral (grosso modo: ‘single purpose’) administrative structures  – each being subordinated to and directed by a sectoral ministry and almost each ‘occupied’ by a different administrative elite (‘grand corps’). On the regional/meso level the départements  served, in the centralist model, as territorially defined administrative unit; they were headed by the (central government-appointed) préfet who, with regard to the sectoral administrative units, was to also exercise a co-ordination function.

The départements and the municipalities (communes) were admitted, in the course of the 19th century, as territorially defined local self-government (libre administration) units  Yet, in the exercise of their (all but marginal) local government functions they stood under the tight supervision (tutelle) of the préfet which comprised not only the legality but also the ‘appropriateness” (opportunité) of their decisions (comparable to the Fachaufsicht in Germany).. 

So, in the ‘Napoleonic” state model the policy implementation on the local level seemed to be subject to a comprehensive control and co-ordination power of the State – in the field of local level State administration itself as well as of the (limited) local government functions.

However, in the political and administrative reality, the ‘Napoleonic centralism” continued to exhibit the ambivalence which, reminiscent of the conflict between (centralist) ‘jacobinisme’ and (decentralist) ‘girondisme’ (see Némery 2004), has been called ‘tamed jacobinism” (P. Grémion 1976). This tension between the ‘centre’ and the ‘péripherie’ shows, for instance, in the limited control which the central government (as well as the préfet) came to exercise over the field offices of the sectoral administrative units (services extérieurs). Furthermore, in political terms, the centralist guidance and oversight was, to a significant degree, counteracted by the local mayors and the emergent mechanism of ‘cumul de mandats’ which gave them influence on regional level and central level policy-making (Mabileau 1996).. 

This picture has become even more complicated and also diffuse following the secular decentralisation of 1982.

For one, the vertical sectoral administrative units (services extérieurs) have continued to exist – operating in subordination to their respective central ministry as well as to the departemental préfet whose co-ordination power over them has been formally strengthened. However, just to recall: although the decentralisation move of 1982 was programmatically declared to be accompanied and followed by ‘deconcentration’ measures (suggestive to also reduce State administrative organisations and personnel), the percentage of State employees as to the total number of public employees has even increased since 1982 (! see  table 3). France’s intergovernmental system continues to be characterised by a ‘dualism’ (‘dualisme) in which a good deal of political and administrative functions have been, it is true, transferred to the elected local authorities, yet a significant array of public functions and tasks persist to be carried out by field offices of State administration on the regional, departmental and local levels (see Marcou 2004: 239).

Second, the status and responsibilities of the local self-government in the intergovernmental setting have been significantly enlarged. 

Thus, in the central state/ local government relation the supervision hitherto exercised by the departmental préfet in the form of a comprehensive control (tutelle) has been replaced with and reduced to a legality review. While, in the past, the préfet could draw, in order to exercise a co-ordination function, formally on ‘hierarchical’ resources, he/she is now left with persuasion and interaction as co-ordination vehicle. 

With regard to the local government level,  the decentralisation of 1982 benefited, first of all, the départements (as meso level of self-government particularly in the field of social policy responsibilities), but also widened the functions of the municipalities (especially in the fields of urban planning and development control). While, no doubt, a significant step was made towards introducing and consolidating local self-government as a territorially defined and a democratically elected (incipiently) pluri-functional level of government, the political and functional merits and gains of this move were put in question, from the outset, for a number of reasons. 

First, the distribution and assignment of responsibilities between the (now three) levels of subnational self-government units (régions, départements and communes) has remained unclear inviting overlaps (enchevêtrements) in similar activities pursued by different levels and units of subnational self-government (collectivités territoriales). The need for co-ordination has thus been enhanced.

Second, resulting from the omission and  absence of a territorial reform of the municipal level, the large majority of the communes (that have an average population of 1.700 people!) are much too small in population and administrative capacity as to cope with the tasks assigned to them. Hence,  their potential as territory-based local government units to achieve some policy co-ordination ‘from below’ or ‘from within’ does hardly come to bear. 

Thirdly, in responding to the great number of small municipalities which are administratively incapable to handle the local self-government matters themselves legislation was introduced, starting as early as 1890,  that provided the municipalities with institutional forms of intercommunal cooperation (Etablissements publics de coopération intercommunale, EPCI), be it on a single-purpose formula (syndicats à vocation unique, SIVU) or on pluri-purpose formula (syndicats à vocation multiple, SIVOM) . Beginning in 1996 with the creation of ‘communautés urbaines”, additional forms of intercommunal co-operation were put in place (see Marcou 2000). While the great variance and number of ‘intercommunal bodies” (EPCI’s) serves to fulfil and to co-ordinate an increasing number of local government functions, they have ushered in an ever growing institutional complexity and ‘over-institutionalisation” in the subregional space. The 1999 Loi Chevènement was the attempt to, as it was explicitly proclaimed in the full title of this  legislative act,  ‘simplify’ the overcomplexity of intercommunal bodies ushering in what has been called an ‘intercommunal revolution” (Borraz/LeGalès 2005).. As the different forms of intercommunal co-operation, including the new communautés types under the Loi Chevènement, are directed by councils which are not directly elected but indirectly elected by the councils of their ‘member’ municipalities, a structural problem has taken shape in that the institutions of the ‘intercommunalité’ are absorbing and carrying out an increasing number of local government functions but lack the direct election of their councils and thus a political legitimacy and underpinning of their own, while their member municipalities do have the political legitimacy through their elected councils, but are thinned out in their functions (see Wollmann 2004b: 656 ff.)..

So, in fact, the subregional and local level is made up of a multitude of different actors that compromise the field offices of (vertical) sectoral (‘single purpose’) State administration, the départements (as local self-government units), the communes  as well as the maze of  intercommunal bodies (syndicats, communautés etc.). In view of this development it was said that ‘the unitary French state looks like a loosely coupled network” (Thoenig in this volume)

As the traditional instruments to effect policy co-ordination by ‘hierarchical’ means have been thinned out (since 1982 the supervisions exercised by the departemental prefét has been reduced to a legality review which has replaced the former comprehensive ‘hierarchical’ control, tutelle) or become less effective (as the guidance of the central ministries over their field offices), instruments and procedures have been introduces which aim at achieving the co-operation,  concertation and co-ordination of actors of different levels and different sectors by way of interaction and contract. In fact, the elaboration and conclusion of ‘contracts’ (contractualisation) (see Gaudin 1996)  has been an ‘invention’ in France’s intergovernmental world in order to deal with the overlapping (enchevêtrement) and ‘sectoralisation’ (cloisonnement) of responsibilities and resources.  Such co-ordination and co-operation strategies revolve around around specific ‘territorially/locally targeted’ (territorialisé) projects and  around ‘partnerships’ (partenariats) that are meant to reach out to and involve all actors concerned, State, local, inter-communal as well as private and ‘voluntary’ (societal, non-for-profit). (see Duran/ Thoenig 1996, Gaudin 2004). 

It has been criticised, however, that such ‘contractualisation’ and ‘partnerships’ have often increased complexity and confusion instead of reducing it, as ushering in ”a system of partnership in which everybody does everything” (Commission Mauroy 2000: 24)
. 

2.2. Germany
In Germany’s federal system the co-ordination of policy implementation on the local level is shaped by a number of features starkly different from France’s political system – the institutional particularities hinging 

Germany’s federal system which gives the Länder political and administrative salience as territorially defined political units with constitutionally entrenched responsibilities, while the local authorities, premised on the  traditional model of territorially defined multi-functional local government, traditionally play a strong political and (multi-)functional role in the intergovernmental system (see Wollmann 1999, 2004c).

First, while most of the policymaking and of legislation lies with the federal government level, the latter has no formal leverage on policy co-ordination on the local level. For one, the federal government and its ministries do not have field offices of their own (on the regional or local level) through which co-ordination might be effected (see Benz 2001, Wachendorfer-Schmidt 2004). . Moreover, the federal government has no formal powers to oversee (and co-ordinate) the implementation of its policies since, according to the federal division of functions, to carry out federal policies and legislation (as well as EU norms) falls to the Länder (and within the Länder to the local authorities) whereby the federal level has no normal means to intervene. 

On the level of the Länder, the Länder government can directly influence (and co-ordinate) the conduct of public administration in policy fields in which they have themselves established  regional and local offices of sectoral (‘single purpose') administrative units (see Fürst 1996). In most Länder a meso-adminstrative level (Regierungsbezirke) has been put in place which is directed by an official (Regierungspräsident), appointed the Land  government and (historically) reminiscent of France’s departement préfet. The ‘Regierungsbezirk’ and its ‘Regierungspräsident’ have the the explicit mandate to exert a ‘co-ordination’ function (Bündelungsfunktion) of a ‘hierarchical top-down” type with regard to the policies to be implemented within the Regierungsbezirk. With regard to the state administration this co-ordination function has ‘hierarchical’ implications. 

However, the range of administrative functions which are discharged by the Land ’s own regional and local offices are quite limited in Germany‘s administrative tradition. Instead, most of the public tasks are handled by the local authorities on the basis of a ‘duality of functions’ which is characteristic of the German-Austrian administration history.(see Wollmann 1999: 322; Wollmann 2000: 117 f.  Under the ‘duality formula’ the local authorities, on the one hand, carry out the tasks that fall under their responsibility and competence as local self-government bodies. On the other hand, the local authorities (particularly in the ‘counties’ – Kreise – and in the  larger – ‘county-free’ – cities, kreisfreie Städte) have been put in charge of fulfilling tasks ‘delegated” to them by the State. As the local authorities are, in the conduct of ‘delegated” matters, exposed to a far-reaching administrative overview (Fachaufsicht) by the State authorities (which could be interpreted as a kind of absorption and ‘integration” in State administration), this institutional arrangement can also allow some ‘hierarchical top-down co-ordination’ with regard to the ‘delegated’ business. (With regard to their local self-government responsibilities proper the local authorities are subject merely to a legality review, Rechtsaufsicht) (see Wollmann 1999). . 

It should be recalled at this point that the territorial reforms of the local government level – counties as well as municipalities – that were pursued and put in place by the German Länder during the late 1960s and early 1970s were, first of all, meant to preserve and further strengthen the administrative capacity and efficiency of counties and municipalities. The ‘functional reforms’ (Funktionalreform) which often went hand in hand with the ‘territorial reforms” were premised on the principles of the ‘one/single administrative space’ (Einräumigkeit der Verwaltung)  and of the ‘unity of administration’ (Einheitlichkeit der Verwaltung). The employment of these principles was prone to further reinforce the traditional model of territorially defined multi-functional local government. (see Wagener/Blümel 2001). 

It is this traditional type of territory-based elected and multifunctional local government which operates, as a result of territorial reforms, on a, by and large, territorially viable basis that provides the territorial arena, institutional frame and actor constellation conducive to, and inducing effective mechanisms and processes of co-ordinating the implementation of sectoral policies in a ‘bottom-up” manner. In view of the broad scope of tasks – local government as well as ‘delegated” ones – the local actors are challenged and have the political and institutional potential to effect such ‘bottom up’ policy co-ordination  on the basis of their territorial reach and multi-functional mandate.  and institutionally capable of ‘policy co-ordination’ (see Wollmann 2003a, 2004b). In the wake of the institutional reform which was carried out by the Länder in the early 1990s and which has installed the directly elected (executive) mayor –  in all of the Länder (see Wollmann 2004d), a type of political and administrative leadership has been provided for that seems conducive to bring about such ‘bottom up’ policy co-ordination. On the one hand, such local level co-ordination can be arrived at by way of ‘interaction” between the actors and stakeholders concerned whereby the mayor is in the political and institutional position to act, horizontally as well as vertically, as the ‘key networker’ (‘reticulist”) (see Friend  1977)  in the pertinent actors networks. In the last resort, such co-ordination may have ‘hierarchical” elements, be it that (with regard to local government matters) the local council decides by majority rule or be it that the mayor (with regard to ‘delegated’ tasks) decides in his/her chief executive function.

In sum, the German intergovernmental system offers an, at least at first sight, surprising, if not paradoxical picture. Whereas Germany’s State organisation is, on the face of  its federal tradition and constitutional design, distinctly more decentralised than France, it shows more elements of hierarchically structured intergovernmental  relations and of mechanisms of, in the last resort, hierarchical control and hierarchical policy co-ordination than France does. This shows particularly in the strong position which the Länder as territorially defined meso level (with constitutionally entrenched political and administrative powers) have in the implementation of policies, with a significant potential of ‘hierarchical top down” co-ordination with regard to the public tasks ‘delegated’  to the local authorities.

Yet, this seemingly ‘orderly’ structured dimension of Germany’s intergovernmental system is only one side of the coin. The other is also a story of overlapping responsibilities and of institutional ‘overcrowding’ (Überinstitutionalisierung)..

The ‘overlapping’ of competences pertains particularly to the relations between the federal and the Länder levels which has amounted, in a widely shared public and political perception, to a downright ‘crisis of the federalism’ (see Wachendorfer-Schmidt 2004, Wollmann 2004a). For one, the role of the Federal Council (Bundesrat) which, in the original design of the Constitution (Grundgesetz) of 1949 was meant to ensure some influence of the Länder (that is, Länder governments) on federal policy-making has turned out a fully fledged Second (‘Upper”) Chamber (claiming an ‘absolute veto power” in about 70 percent of all legislative drafts)  and, on the top of it, has shown a formidable veto-player, particularly in a political constellation of a ‘cohabitation à l’ allemande’ (with opposite political majorities in the Federal Parliament and in the Federal Council).  Furthermore,  what was originally designed as intergovernmental system with the competences and the public finances being relatively neatly assigned and delineated to the federal and the Länder levels (‘layer cake federal system”)  has, over the years, been turned, in important policy fields, into a system of joint competences, ‘co-administration” and ‘co-financing” (Mischverwaltung, Mischfinanzierung) of the ‘marble cake federalism’ sort. Hence, a maze of the ‘interlocking of politics’ (as well as of administration) (‘Politikverflechtung’) has taken shape with blurred competences and with the intensification of vertical sectoral bureaucratic ‘silos’, (vertikale ‘Fachbrüderschaften’, ‘Ressortkumpaneien’, Frido Wagener). (For the ‘classical’ study on  ‘Politikverflechtung’ was coined see Scharpf, Reissert and Schnabel 1976 who also coined that term).

In the subregional and local space, within the Länder, particularly in the smaller Länder (with less than 2 to 3 million inhabitants) the institutional world has been increasingly view as ‘overcrowded  - with up to five levels of government – Land  government, administrative district (Regierungsbezirk), county, municipal and, where sizeable territorial reforms have not been carried through, a level of intercommunal bodies (Verwaltungsgemeinschaften etc.) meant to provide administrative ‘muscle’ to the small municipalities. 

As a result, beyond and besides the formal structures (of the seemingly ‘orderly’institutional setting), informal structures and procedures have, over the years, emerged and caught root with a stream of contacts and negotiations, vertically as well as horizontally, between actor networks which are geared, not least, to achieve co-ordination by way of ‘interaction’

3. Describing drivers for territorialisation and functionalisation of and in the public sector. 

In describing the factual changes in France and Germany, and in order to better understand the dynamics of changes, it is important to identify the drivers for territorialisation and functionalisation of the public zones. 

Two dimensions of change may be observed, and these may be combined.

Traditional organisational specialisation has been using four main criteria  to focus on  (multiple or simple) purposes: 

· specific product/service (such as education, water, public transport), 

· geography (e.g. zones within municipalities: north, south, east, west, with their own specificities)

· citizen/customer (for instance senior citizens needing care, migrants, companies), and 

· stages of policy processes (for instance, there are separate organisations for purposes of policy design as in economic development, implementation (separate agencies), and evaluation)

Obviously one needs to combine these criteria to produce a feasible macro, meso and micro organisational structure. 

This results in more territorial dominating criteria which could have  single or  multiple purposes (more or less specialisation  in products/services, or zones, or citizen/customer, or processes) or may,  to the contrary, lead to   more functionally dominating criteria which could have a single or a multiple purpose. Table 4 gives an analytical framework for analysing the status and the dynamics of change.

Table 4: Typology of specialisation and decentralisation

              SPECIALISATION/ DECENTRALISATION
SINGLE PURPOSE

-One or significant main purpose (product/service; client/citizen group; process/task)

-Closed and limited portfolio
MULTIPLE PURPOSE

-Several related or unrelated purposes (several product/services; all clients/citizens types; all types of processes/tasks)

-Open en potentially expanding portfolio

TERRITORIAL

Territory-based institutions (constitutionally protected)

-Link with legislative level

-Direct (executive) political steering

-Administration subject to politics
III: 

sectoral state administrative units on a regional, sub-regional, local

jurisdiction 

‘services extérieurs” (in France)

Sonderbehörden (in Germany)
I: Ideal Type I:

Traditional, e.g. local self government/municipal administration on the local or county/departement level

meso level: administrative units on a departmental, regional jurisdiction

departemental state administration 

and Regierungsbezirk
with (multifunctional) supervision/co-ordination function (tutelle, Bündelungsfunktion)

FUNCTIONAL

function based  organisation (private or public law protected)

-No direct link with legislative

-Variable political steering

-Management (board) with a degree of autonomy (contracted)


II: Ideal Type II: 

E.g. Agencies:

Legally and organisationally self-standing public/municipal corporations

non-public (private sector, voluntary sector) organisations

(of the ‘quango’ type) carrying out ‘contracted out’ ‘outsourced’ single- purpose functions

single-purpose ‘zones’,

single-purpose ‘partnerships’ (between State, local authorities, private sector etc actors)
IV: 

multi-purpose partnerships, 

networks 

It is obvious that these four positions have predictable strengths and weaknesses. These perceived and recognised weaknesses become drivers   for corrective measures and therefore for institutional changes. These correcting mechanisms are path dependent to the extent that they are triggered by a change policy that wants to keep the strengths and solve the weaknesses. 

Table 5 gives major elements of the functional features of the four types;


Strengths
Weaknesses
Drivers: Keeping Strengths and Solving Weaknesses

Ideal Type I: Territorial/Multi Purpose
-Territorial specialisation

-Political control and accountability

-Democratic participation

-Potential to politically and administratively co-ordinate

-legitimate co-ordination from below

-Economy of organisations
-Limited economies of scale;

-Cross subsidising (intransparent)

-Complex juxtaposition of production functions


A: from I to III

B: from I to IV

Ideal Type II: Functional/Single Purpose
-Service/ Citizen/ Process specialisation

-Economies of scale

-Expertise on content

-Clear organisational boarder line with budget and/or contract

-


-Potential democratic deficit

-Potential political and administrative control deficit

-Vertical sectoral ‘silos’

-Dysfunctional networks (‘comradeships, ‘vertikale Ressortkumpanei’ etc.)

increased co-ordination need between vertical single-purpose actor networks 

-‘Externalisation’ of costs

-Huge co-ordination and transaction cost problems

-Mushrooming, institutional thickness;


C: from II to III

D: from II to IV

If this is applied to France and Germany, then the two countries seem to have different positions (table 5). France is a ‘mille feuilles’ type of country with an ‘institutional thickness’ (Thoenig 2005 and in this volume) and with a very complex set of ‘intercommunalité’ (Marcou 2000, Borraz/LeGalès 2005)). 

In Germany there is a solid territorial arrangement hinging at the decentral-local level on the traditional type of territory-based multi-functional local government.

Besides the Scandinavian countries, particularly Sweden, Germany counts among the politically and functionally strongest local government systems in Europe. By contrast, Great Britain/England  has been transformed, since the early 1980s,  from a country with a politically and (multi-)functionally strong local government system into a country with politically and functionally weakened and reduced local authorities and a prevalent role of (largely central government-initiated, -funded and –dependent) single-purpose organisations (‘quangos’) in the conduct of public tasks in the local arena  (see Skelcher 1998, see Wollmann 2004b with  further references). 

4. Reform agendas

4.1. France

The institutional reform agendas which have recently been embarked upon in France and Germany, on the one hand,  reflect the different ‘starting conditions’ and specific reform needs prevalent in the two countries. On the other hand, they reveal a common trend in that, in the central/region relations, they aim at adjusting the overall intergovernmental system and, in the subregional institutional world, they are set to  ‘simplify’ the existing (in part ‘blown-up” – ‘surinstitutionnalisé’, ‘überinstitutionalisiert’) institutional setting and to extend the (horizontal multi-functional) ‘territoriality’ of the implementation arena, while, correspondingly, decreasing (vertical) single-function structures and operations. 

In France the following aspects and approach should be highlighted.

In line with the recent move towards a ‘decentralised republic’ (république décentralisée) (see Marcou 2004, Némery 2004)  a new distribution and clarification of the functions and responsibilities between the three subnational levels of ‘self-government’ (collectivités territoriales), that is, between the régions, the départements and the municipalities (communes) is being pursued. 

In this an enlarged political and functional role of the régions is envisaged . Yet, a development that would bring the régions institutionally closer to the German Länder (including some, in the last resort, ‘hierarchical’ control over the départements and communes) and, thus, towards a form of ‘federalisation’ of France is almost unanimously disclaimed and rejected. 

In order to reduce the problems that flow from the still often unclear assignment of responsibilities and tasks to each of the three (subnational) levels of self-government. a clarification of the intergovernmental distribution of tasks is being striven for.

In (pragmatically) realising and (at least for the time being) accepting that a full-fledged territorial reform of the multitude of small municipalities by way of  amalgamation is politically not feasible  (particularly in view of powerful political veto-positions of the local mayors rooted in the ‘cumul de mandats’) (see Hoffmann-Martinot 2003: 166 ff.), the strategy to organisationally reform the subnational space has been concentrated on restructuring the ‘intercommunalité’ traditionally made up of that multitude and maze of intercommunal bodies (EPCI’s, that is syndicats, communautés, etc.). The Loi Chevènement of 1999 has been seen and hailed by many observers as ‘revolutionising’ the subnational space (‘intercommunal revolution’, Borraz/ LeGalès 2005).by laying the institutional frame for, and stimulating the creation of basically three types of communautés. While these new communautés under the Loi Chevènement are about to become the functionally most important actors in the subregional space, they still lack the political legitimacy of having directly elected councils. 

The question as to whether the councils of the communautés of the Loi Chevènement type should be (and will be) directly elected (in order to give them ‘genuine’ democratic legitimacy and direct political accountability) is a matter of political controversy (and of intergovernmental power conflict). On the one side, the ‘departementalists’ who wish to retain the départements and the communes as the traditionally two key levels of decentral/local government are wary that the direct election of the councils of the intercommunal bodies would, by establishing still another ‘genuine’ local government level, be bound to,  sooner or later, lead to finally overshadowing and doing away with the communes. On the other side, the ‘regionalists’ who envisage the régions and the reformed system of intercommunalité to constitute the main levels and institutional structures of France’s subnational politico-administrative world  advocate the direct election of the councils of the intercommunal bodies. For the time being, the `departementalists’ who are politically well entrenched in the Senat and also in the cumul de mandats of the municipal mayors  appear to be strong enough to politically block legislation of having the intercommunal councils elected directly.

4.2. Germany

For Germany the following reform moves should be briefly mentioned

The debate about reforming Germany’s federal system has been conducted for many years. The last deep-reached constitutional reform was effected in 1967 (revealingly under a ‘grand coalition’ federal government formed by the Christian Democrats and the Social Democrats who thus commanded two third majorities in the Federal Parliament and the Federal Council) with major changes particularly in the intergovernmental public finance system. In the wake of German Unification only minor constitutional adaptations were made. In recent years the reform debate has picked up momentum and urgency. Particularly two complexes have been singled out as calling for far-reaching reforms. For one, the intergovernmental relations between the federal and the Länder levels was seen to require being ‘disentangled’. This pertained, first, to the interplay, in federal legislation, of the elected Federal Parliament and the Federal Council (Bundesrat)  which is composed of representatives of the Länder governments. The Federal Council which is assigned the role of the Second (‘Upper’) Chamber in the federal legislative process has over the years advanced and practised the claim to exert an ‘absolute veto power” in 70 percent of all drafts of federal legislation. The risk of the two legislative Chambers blocking each other in the legislative process has been greatly enhanced in periods in which the majority of votes in the Federal Parliament and the Federal Council was commanded by different opposing parties. In such a constellation of ‘cohabitation à l’ allemande’ the legislative process in the two chambers was turned into a party political arena and a tug of war between the federal government majority and the federal parliamentary opposition. This was pronouncedly the case during the previous red-green coalition under Chancellor Schröder with the Christian Democratic opposition using its majority in the Federal Council for engaging in battles with the federal government on federal policies. The other structural issue area in the relation between the federal and the Länder levels was seen in an increasing overlapping of responsibilities for which the term ‘Politikverflechtung’ (‘policy interlocking’) has been coined in the mid-1970s (see Scharpf et al. 1976), as it were ‘enchevêtrement à l’ allemande’. Furthermore, small wonder in view of the chronic budgetary problems besetting all levels of government largely as a fallout of German Unification, the reform of the intergovernmental finance system was given top priority on the reform agenda. 

In mid-October 2003 the federal government and the Länder governments finally agreed to set up a Reform Commission which, made up of 16 representatives from the Federal Parliament and the Federal Council each, mandated to ‘modernise the federal system”.(see Wachendorfer-Schmidt 2004, Wollmann 2004a) In the course of intensive debates and negotiations the Commission came quite far in reaching a compromise on crucial issues, including the ‘desentanglement” of the legislative powers between the Federal Parliament and the Federal Council. But, at the end, the Commission split up, in December 2004, without final recommendations. When, following the federal elections of September 2005, a Grand Coalition was formed by the Christian Democrats and the Social Democrats under the Christ Democratic Chancellor Angela Merkel (the second grand coalition in the Federal Republic’s history with the first during the late 1960s), the newly formed government laid down, in the ‘coalition treaty’  of November 11, 2005, its aim to ‘modernise the federal system” in essentially referring to the results of the previous (lastly abortive) reform commission. On February 16th, 2006 the federal (‘grand coalition’) government and the (mostly Christian Democrat-led) Länder government agreed upon the principles of the constitutional reform draft which is meant to be introduced into the legislative process during March 2005 and is envisage to become effective at the beginning of 2007. 

The agreed upon compromise package revolves around ‘disentangling” the legislative powers of the Federal Parliament and the Federal Council. The latter’s ‘veto power’ legislative competence is intended to be reduced from 70 percent of the federal legislative drafts to between 30 and 40 percent. In return for this ‘sacrifice’ in power in the federal legislative process the Länder are given the power to individually deviate from federal legislation by passing Länder-specific legislative provisions, thus opening the door to further differentiation between individual Länder.  Another major (still controversial) ‘price’ the federal level appears ready to pay is an almost entire transfer of responsibilities in the field of education, including the universities (which have traditionally been operated and financed by the Länder anyway). While the legislative process (and battle) may still generate minor changes and adaptations in detail there is no doubt now that the compromise package will enter in force at the beginnig of 2007. In probably marking, as it was said by the political protagonists, ‘the largest constitutional reform since 1949” the reform will entail a significant step towards the much-needed ‘disentanglement’ and ‘simplification’ of Germany’s intergovernmental system. In terms of our analysis it can be seen a strengthening of the ‘territoriality principle’ both horizontally and vertically. It should be added that the ‘coalition treaty’ of the Grand Coalition also subscribes to the commitment to tackle the long-postponed reform of the intergovernmental public finance system. 

In the subregional space a reform drive has been launched in a number of Länder with the aim to ‘simplify’ the ‘over-institutionalised’ subregional and local space and to further strengthen the traditional model of territory-based elected multi-functional local government. For one, particularly in the East German Länder (where, immediately after 1990, it was decided to do without territorial reforms of the multitude of small municipalities and to resort, instead, to the creation of intercommunal bodies meant to administratively supportive to ‘political’ local government, see Wollmann 2004e) a new round of territorial reforms has recently been embarked in order to form municipalities by way of amalgamation and, at the same time, by abolishing the web of intercommunal bodies. – Furthermore, with the Land  of Baden-Württemberg taking the lead (see Banner in this volume), a new round of ‘functional reforms’ has picked up momentum as public functions that have so far been carried out by sectoral (single-purpose) field offices of Land  administration have been turned over to the local authorities (which are mandated to discharge them, in most cases, as ‘delegated’ matters). Thus, the ‘State’ (that is, the Land government) increasingly retreats from having public functions being exercised by its own field offices (which traditionally applied anyway only to a small number of functions), while the multi-functional task profile of the elected local authorities (particularly of the counties, Kreise,  and the ‘county-free’ cities, kreisfreie Städte) has become even more comprehensive. However, education, policy and internal revenue continue to be under State (that is Land) administration, just as the Employment Agency continues to be federally run. 

In sum, the stage seems to be set on Germany’s institutional reform scene to strengthen (and reinforce) ‘territoriality’ as the relevant horizontal arena (both in the federal/Länder relations by clarifying the distribution of functions between the territorially defined levels of government as well as in the Land /local government relations by further strengthening the territory-based multi-functional local government units. 

4.3. Comparative assessment

In assessing an institutional answer, several weaknesses, even problems emerge as suggested in table 5. Reform and improvement trajectories have the ambition to solve these problems. There are three clusters of solutions which are combined: 

· Hierarchy type mechanisms (HTM), 

· Market type mechanisms (MTM), and 

· Network type mechanisms (NTM) (see Kaufmann et al. 1986). 

NPM has traditionally emphasised MTM, but there is a clear trend of establishing also HTM and NTM solutions, and to combine the three (Verhoest/Bouckaert, 2005). 

Both countries rely on a mix of hierarchical, market based and network based answers. However, it seems that Germany is leaning more towards a territorial range of answers as opportunities and France more towards a functional range of possible answers.

In both France and Germany there seems to be a redefinition of the two major models of a territorial/multiple purpose (Ideal Type I) and a functional/single purpose (Ideal Type II), and some shifts.

New types of Hierarchy, but also Market and Network mechanisms are being used as the reforms demonstrate (table 6).

Table 6: Hierachy, Markets and Networks as correcting mechanisms in France and Germany

CORRECTING MECHANISMS
France
Germany

Hierarchy
Territorial:

-Etat de droit

Functional

-Budget: project based and central control (LOLF)

-Plan: Multiannual action plan (prefect)

-Prefectual authority over functional autonomy


Territorial:

-Rechtsstaat (rule of law)

-Einräumigkeit (one administrative space)

-Einheitlichkeit der Verwaltung (unified administration)

Territory-based multifunctional units acting on (in the last resort hierarchical) political and/or administrative decisions

- top down as well as bottom up co-ordination 

Territory-based administrative meso authorities exercising  ‘bundling’ (Bündelung) functions

-Regional governance (territorial impact over functional autonomy)

Functional: 



Market
Territorial

Functional

-Political competition for decentralisation by way of experimentation
Territorial:

-Administrative competition: Steuerung; shared revenues; 

Functional

-political competition (co-habitation à l’allemande)



Network
Territorial:

Functional

one and/or pluri-functionl intercommunal bodies (intercommmanalité) as networkers

Préfect as networker

-Co-gestion

-Cumul of positions (grands élus)
Territorial:

local government acting as a ‘key networker” (reticulist) in local level networks

 Mitbestimmung/ Mitfinanz

-Verflechtung

-Mischverwaltung, Mischfinanzierung (Joint Tasks: Gemeinschaftsaufgaben)

-Verwaltungsgemeinschaften
-Bündelungsfunktion
Functional: 



In sum, both France and Germany, from, to be sure, different ‘starting conditions” and with different concepts, appear to be moving towards emphasising ‘territoriality’ as basic organisational principles of the intergovernmental setting, while, at the same time, attempting to reduce (vertical) single-function structures and actors. Thus, the institutional principles of formally defined territories, organisations and competences, in other words, traditional ‘government’ or, still put in another way, the ‘old economy’ of politics and administration appear to be on the move.

While, notwithstanding their different ‘starting conditions’ and their different constitutional and institutional contexts, France’s and Germany’s politico-administrative systems, on the one hand, show a striking commonality and, in this sense, ‘convergence’ in strengthening the (multi-functional) ‘territoriality’ principle and in concomitantly attenuating the (single-purpose) functionality principle, particularly in order to ‘simplify’ the actor systems and to improve the ‘co-ordination’ capacity, it should be recalled that, on the other hand, the politico-administrative worlds of the two countries continue to exhibit conspicuous differences and (persisting) ‘divergence’ not least with regard to the question how strongly the ‘single purpose’ or ‘limited purpose’ functionality remains in place. 

· For one, whereas, it is true,  France has, through the 1999 Loi Chevènement, undertaken an important step to ‘simplify’ and ‘structure’ the institutionally mushrooming ‘intercommunalité’ by introducing essentially three types of intercommunal formations that are meant to serve as crucial  territorial arenas, it needs to be kept in mind that this institutionally ‘simplifying’ and functionally and territorially ‘structuring’ process still stands at its beginning. As the extremely fragmented level of the (some 35.000) communes remains unchanged and as the new intercommunal bodies lack the political legitimisation through direct local elections, the latter seem still far from constituting the kind of territorially viable, politically accountable and multi-functionally operative local governments that might be seen a necessary (albeit not sufficient) condition for setting the territorial, political and administrative  stage for effective policy co-ordination. .

· Secondly, whereas France has, in two rounds – following 1982 and 2003 – embarked upon, no doubt, secular measures to decentralise the previously highly centralised (‘Napoleonic’) State, thus transferring significant responsibilities particularly to the départements as local government level (collectivité territoriale/locale), it should be kept in mind that the traditional ‘dualism’ (‘dualisme’) has been essentially retained according to which ‘the French State preserves an administrative net which allows it to carry out its policies directly on the local level” (Marcou 2004: 239). Thus, notwithstanding decentralisation, the French State, that is, central government and its sectoral ministries, continue to be ‘present” at the regional and local levels through their vertically and hierarchically organised sectoral (that means essentially ‘single-function’) administrative units. Hence, the decentralisation policy which fosters the (incipiently) multi-functional territoriality, embodied by the local government levels and units, has been accompanied by the continuation of basically ‘single-function’ vertical administrative chains (‘silos’), all but epitomising the ‘functionality’ principle. This stands in glaring contrast, needless to say, with Germany’s State organisation where, it should be recalled,  the central (that is federal) government is constitutionally forbidden to have field offices of its own on the regional and local levels, while the Länder have restricted establishing and maintaining ‘single-purpose’ administrative units to a limited number of fields – with some of the Länder having begun to dissolve the relatively few hitherto existing ‘single-purpose’ field office. But the French ‘dualisme’ contrasts (which is even more remarkable) also with the recent development in Italy where a similar ‘dualism’ which was rooted in the country’s ‘Napoleonic’ State tradition was abandoned in the decentralisation measures of the 1990s, leaving central government largely without field offices on the regional and local levels. Thus, France appears to stand alone among West European countries, including the other  members of the ‘Napoleonic’ State family, in still adhering to and practising such ‘dualism’ and its typical  ‘single-purpose’ field offices of State administration.

5.  And what about  ‘governance’ ?

But by not just relying on hierarchy as a solution to solve co-ordination problems and also using markets and networks, governance emerges in the territoriality/functionality debate. 

As was argued above, the subnational institutional world and actor system is strongly shaped by horizontal and vertical networks of national, departmental, local and inter-communal actors that operate outside and beyond the territorially defined boundaries and areas of the existing government levels and units. They are defined by and oriented on specific ‘projects” and specific functions and tasks. While, in addressing certain local level problems, their actions are defined by ‘target areas” and, thus, have a ‘territorial base”, the target areas of such ‘territorialised public actions’ (actions publiques territorialisées, Duran/Thoenig 1996)) are ‘functionally defined” and, as a rule, do not coincide with existing territorial units. In this sense they are ‘de-territorialised’ and ‘territorially footlose’. The mode of operation is working through ‘contracts’ (contractualisation) by which the function- and target-specific actor networks are defined and committed. 

In Germany, as was also hinted at, notwithstanding the still stronger tendency and commitment of public actors to operate within the formally defined territorial boundaries of the pertinent political and administrative units  (which, on the local level, is fostered by the territorial viability of the municipalities), the ‘de-territorialisation’ of actor networks and their orientation on tackling specific problems and functions regardless of existing territorial boundaries has also picked up momentum. The emergence of  actor networks on the (sub-)regional level is a striking case in point (see Benz 2002: 222 ff.  and Benz/Meincke in this volume)

In a recently rampant debate the emergence and activities of such actors networks that transgress the frame of (formally) regulated and established political and administrative structures and actors  (‘government”) and reach out into and occupy (informal) action space involving public, private as well as societal actors have been called  ‘governance’ that operate on a largely (single) function-defined and (territorially) ‘footloose” formula (see Rhodes 1997, 2000. The dramatic challenges which the traditional ‘national state” and its traditional forms of ‘government’ (on the central, regional and local levels) is faced with and has to cope with signal a secular change and an urgent need to seek and make use of newly emerging actor networks in order to deal with these challenges. To mark the distinction from the traditional forms of ‘government” it is heuristically as well as analytically useful to speak of ‘governance’.

The institutional development of the intergovernmental systems in France and in Germany can be interpreted both analytically as well as normatively in the sense that ‘government” and ‘governance’ are not to be seen as mutually exclusive or as alternatives. Instead they are to be regarded as complementary While there are  good reasons, as was argued in the paper, to strengthen ‘traditional” government (particularly by reinforcing its underlying principle of ‘territoriality’ and ‘multi-functionality’). new forms of ‘governance’ as the operation of  (‘de-territorialised’ function- and project orientated) actor net works should also be employed. It may well be that the existence of robust structures of traditional ‘government’ (not least in the form of elected, multi-functional and territorially viable local governments) is a necessary (certainly not sufficient) condition for the successful operation of ‘governance’ structures – with the political and administrative leadership of ‘government’ actors possibly play a pivotal role in the activation and activities of ‘governance’ actors. As in the international and national economies the co-existence and mutual complementarity of the ‘old economy’ and the ‘new economy” may provide the clue to economic growth, the proper mix of ‘government’ and ‘governance’ may be the key to ‘good’ policy-making and administration. 

It seems that in France, and to a lesser extent Germany,  the traditional tension between a general territorial assignment combined with some specific functional ones is shifting to a higher level of emphasis on functionality. However, this functionality requires a variable territory, a variable set of partners, a variable decision making process, and a variable system of funding. The criteria to determine the degrees of freedom are legitimacy and control mechanisms which are not just legal but societal. In this sense there is a move towards a neo-functional type of governance.

Furthermore,  it seems that in Germany and in France, a stable and top-down legal framework with a functional uniformity and  clear territorial borderlines for activities is shifting to a legal framework as a variable bottom-up  opportunity to expand selectively (e.g. certain policy fields are not chosen), within but also outside territorial jurisdictions and with a variable functionality which is ad hoc (not comparable), pragmatic (e.g. depending on European money) and changeable (e.g. project based partnerships with sunset organisations). In this sense there is a move towards a neo-territorial type of governance. 

In general there seems that the solid and pure ideal types of a multi-purpose territorial and a single-purpose functional decentralisation are permeated with single-purpose territorial and multi-purpose functional models which are not ‘impure’ or hybrid types but genuine new types because of a shift to a different type of governance in society. New types of hierarchies, markets and networks push toward these new types of territorial and functional decentralisation. Perhaps we can call them neo-territorial and neo-functional decentralisation. In that case neo-territorial refers to renewing the operationalisation of the traditional territory/multiple purpose, plus using HMN for territory/single purposes within the context of the functionals. Neo-functional means renewing the operationalisation of the traditional functional/single purpose, plus using HMN for functional/multiple purpose within the context of the territorials
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