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In this discussion paper an institutionalist approach will be chosen to undertake a cross-country “mapping” of  the variance of  how “local government to local government”, in brief  intercommunal co-operation, has been institutionalised in a number of countries. 

The paper will focus on Germany and France as cases in point with only  a few references made to other countries to widen the comparative perspective.  In elaborating a (largely descriptive) comparative “morphology” of pertinent institutions and patterns of  intercommunal cooperation  the empirical stage may hopefully be set for a subsequent conceptually more unfolded  debate at the upcoming Lofoten workshop.

1. Multifunctional territoriality-based local government as an organisational means to“internalise” intercommunal co-operation

“Classical” European form of local government, based on “multifunctional territoriality” (see Wollmann 2004a, Wollmann/Bouchaert 2006, 2008), has historically emerged, as the development of English local government during the 19th century exemplifies, from gradually absorbing and integrating of what was historically a “plethora of single-purpose agencies” (Skelcher 2003: 10). From the angle of intercommunal co-operation  this development towards the multifunctionality of local government may be interpreted as “internalising” or “intra-communalising” of inter-communal co-operation insofar as single functions that were previously exercised by self-standing local bodies came under the sole responsibility of a “unified” local authority.

In a similar line of argument the widening of the territoriality base of  local government, by way of amalgamating and merging hitherto self-standing local authorities an internalisation or intra-communalisation of inter-communal co-operation has been brought about.

“Northern European” pattern of territorial reforms

The local government systems in “Northern European countries” (Norton 1994: 40 ff.) underwent significant territorial reforms by way of  massive amalgamations and mergers – in a first phase between the 1950s and 1970s. These territorial reforms were typically initiated and enforced by central government which, after leaving the local authorities a period of “voluntary” adjustment to the centrally proposed territorial scheme, imposed the territorial changes, in the last resort, by legislative fiat. While the territorial (and organisational) changes were guided, in the “planning” zeitgeist of the period, primarily by the motif and goal  to enhance the administrative capacity and efficiency of the local authorities, they had also, by merging several local government units into one, the important effect of  “internalising” intercommunal co-operation. In, for instance, territorially integrating core cities and their suburban hinterland  the a “unified” local council is put in charge of  regulating the previously inter-communal conflicts  now as “intra-communal” ones.

In England’s two-tier local government system amalgamation of 1974 resulted (on a historically unprecedented and internationally unparalleled scale) in districts averaging 130.000 inhabitants and counties with an average of 720.000 inhabitants,. while Sweden’s municipalities (kommuner) arrived, also in 1974, at an average of some 34.000 inhabitants. Among the (West-)German Länder that individually decide on the local territorial format some carried out large-scale amalgamation (for instance Nordrhein-Westfalen with municipalities averaging 45.000 inhabitants), while in most of Länder there was little or no amalgamation (see Wollmann 2004b).

Since the 1990s another round of territorial and organisational reforms of the local authorities has taken place in “North European” countries. In England  since the early 1990s an increasing number of  (single-tier) unitary authorities have been created in which the district/borough and county functions and units are merged. German (particularly East-German) Länder which in past retained small-size municipalities have also begun to  embrace large-scale amalgamation. The most  conspicuous recent example is Denmark where on January 1, 2007 the number of municipalities was reduced from 270 to 98 (averaging some 30.000 inhabitants, the third largest average in Europe, after England and Sweden). 

“Southern European”  pattern

By contrast, in “Southern European” countries (see Norton 1994: 40 ff.) the existing local government systems saw minimal or no amalgamation. In contrast to the “Northern European” counterparts where central government  enforces its amalgamation concepts, in the last resort, by an act of binding (“coercive”) legislation the  “Southern European” approach was to make amalgamation contingent on local consent (e.g. by way of local referendum). etc.) by local decision or referendum. Thus, when the policy initiative undertaken by France’s central government in the early 1970s failed to achieve amalgamation on a “voluntary” basis, the central government did not pursue the amalgamation course any further, leave along by legislative imposition;  thus, France still counts some 35.000 municipalities (communes) with average of some 1.700 inhabitants (and with local boundaries that date back to the times of the Revolution of 1789 and earlier). Most German Länder decided on political grounds to carry out only moderate to small size amalgamation. Finally, making local territorial reforms contingent on local referendums Swiss municipalities (averaging some 2.100 inhabitants) have seen hardly any amalgamation (see  Kübler/Ladner 2003).

2. Institutionalised forms of intercommunal co-operation 

France: “Syndicats” as “public entities of intercommunal co-operation” (Etablissements publics de coopération intercommunale, EPCI).

Responding to the great number of small municipalities and to their operative incapacity of handling local matters on their own  national legislation was introduced as early as 1890 on the establishment of single purposes intercommunal bodies (syndicats à vocation unique, SIVU). In 1959 further legislation was adopted on the creation of multi-purpose intercommunal bodies (syndicats à vocation multiple, SIVOM).

Historically syndicats, established by neighbouring municipalities, have been involved (as “single purpose” units) in the production and delivery of certain services (for instance, waste management) and have increasingly extended the range of jointly delivered services. Their operations  are directed by a board (conseil) which is appointed/elected by the local councils of the “member” communes concerned. In order to operate their activities they have increasingly  recruited their own personnel.

Currently (as of January 1, 2008) the total number of syndicats ( Etablissements publics de coopération intercommunale, EPCI’s) is 13.389, most of them of the SIVU type. 

Germany: “Functional unions” (Zweckverbände)

On a similar organisational logic and also dating back to the 19th century, German municipalities have established “purpose unions” (Zweckverbände) particularly for the joint provision of public utilities (water, sewage etc.). They are typically directed by boards which are appointed/elected by the councils of “member” municipalities. Zweckverbände play an important (and recently further growing) role in the local provision of public services.

Switzerland: Zweckverbände (functional unions) and Zweckgemeinden (functional communities)

At this point mention should be also made of the Swiss case.

Organisationally analogous to the German variant, Zweckverbände (functional unions) are also in Switzerland a much used form of intercommunal service production and delivery (see Kübler/Landner 2003: 145 f.). They are also directed by a board that is elected/appointed by “member” municipalities.

Besides operating through the (in the meantime amply used “modern”) form of the functional unions the Swiss local practice has traditionally known the peculiar form of “single purpose communities” (Zweckgemeinden) which is rooted in the country’s history of local direct democracy. These are self-standing local communities geared to single purpose (such as, school = “school community”, Schulgemeinde, social services = “social community”, Sozialgemeinde) and typically cross the lines of existing “political communities” in the formation and operation of the respective “functional community” (see Kübler/Ladner 2003: 145 ff.). The decision-making on the activities traditionally lies with a (direct democratic) “community meeting/assembly”  (Gemeindeversammlung) (see Spindler 2008: 5). For a number of reasons (inter alia, they do not benefit from intergovernmental funding) the time-honoured “functional communities” seem to be phasing out, though.

At this point it should be added that, obviously drawing on this traditional model, Swiss scholars have submitted a “functional model” for service delivery. It essentially considers to replace the traditional “unified” multi-functional territory-based local government model with a plurality of overlapping (single) functional “jurisdictions” (see Frey 1996, Frey/Eichenberger 1999 (calling their concept FOCJ = Functional Overlapping Competing Jurisdiction). 

2. 4. France:  „Intercommunal communities“ (communautés) as an organisational form of  intercommunal co-operation
In 1966 the French government  embarked upon a new strategy targeted at cities and municipalities in “metropolitan” (highly urbanised) areas. They are meant to provide the cities and neighbouring municipalities with the legal framework to organise themselves as, and to co-operate within “urban communities” (communautés urbaines). As an important innovation and difference from syndicats, the communautés are given the power to levy their own taxes (à fiscalité propre  Marcou 2000). While the “member” communes continue to exist in their responsibilities and with their elected councils and mayors, maires, the communautés urbaines constitute the organisational form to carry out joint tasks either assigned to them by law or delegated to it by the “member” communes. Like the syndicats the communautés are directed by a council that is appointed/elected by the local councils of “member” communes; and is chaired by a président who is elected by the council of the communauté and, as a rule, turns out to be the mayor of the “central”/”core” city.  

In conspicuously deviating from the traditional principle of volontariat under which it was seen a right of the municipalities (communes) to decide, in full autonomy, as to whether and how they would join intercommunal bodies the 1966 legislation imposed, by legislative fiat, the creation communautés urbaines upon the four metropolitan areas in and around Bordeaux, Lille, Lyon and Strasbourg. Subsequently, on a then voluntary basis, ten other metropolitan areas followed suit.

Finally, in further promoting the concept of communautés, new legislation of 1999 (Loi Chevènement) was designed to “simplify” the complexity and “overinstitutonalisation” of the existing intercommunalité by putting forward three types of communautés that are geared to different settlement structures and are, importantly, also based on the fiscalité propre formula.

Hailed by some observers as a veritable “intercommunal revolution” (Borraz/LeGalès 2005), Loi Chévènement has, in fact,  triggered a profound regrouping of the municipalities (communes). As of January 1, 2008 a total of 2.583 communautés have been formed comprising 33.636, that is,  91.7 percent of all communes. 

On the one hand, a (positive) dynamics has been set off  as the number of  Loi Chevènement type communités (à fiscalité propre) has rapidly expanded. They point at the emergence and consolidation of a new level of functionally viable local authorities that may, sooner or later, amount, in practical terms, to local level territorial reform which has so far stalled for political reasons.

On the other hand, however, serious shortcomings have been critically noted.

· For one, the local tax burden has been raised as the local taxes levied by the communautés come on top the local taxes collected by their “member” communes (see Commission d’ Enquête 2005)

· The local personnel of communautés and of their “member” communes tends to be “duplicated”.

·  The functions of the communautés and the communes (as well as the still persisting syndicats) tend to overlap, thus increasing the perennial problem of enchevêtrement instead of relieving it (see Beaudouin/ Pemezec 2005). In line with an earlier critical observation of Commission Mauroy 2000 the existence of a “chaotic system of partnerships” was identified “in which everybody seeks to seize the entirety of functions”
 (Beaudouin/Pernezec 2005).

· Finally, a crucial deficit of the existing form of intercommunalité lies in its persistent lack of direct democratic legitimacy and control, since the directing boards (conseils) of the intercommunal bodies, including the new type communautés,  continue to be indirectly elected by the councils of the “member” communes and not by the local citizens at large (see Wollmann 2004b: 656 ff.).

2.5. Germany: Institutionalised intercommunal co-operation through “administrative unions” (Verwaltungsgemeinschaften), “joint local authorities” (Ämter) 

As was mentioned earlier , while, in tackling territorial reforms, some (few) of the Länder (such as Nordrhein-Westfalen, embarked upon large scale amalgamation, creating  (multi-functional) “unified” municipalities (Einheitsgemeinden), most Länder, particularly, following German Unification after 1990, the “new” East-German Länder, chose to have either small-scale or no amalgamation, hence continuing to have the historically originated small size with an average of 2.000 (many of which with 1.000 or 500) inhabitants.

In order to provide the multitude of small municipalities with administrative and operational capacities the Länder created, by acts of legislation, a new institutional layer of “joint authorities” (Ämter) or “administrative unions” (Verwaltungsgemeinschaften) of which the small-size municipalities became members. Their boards are appointed by the councils of the member municipalities. These intermunicipal units build up administrative organisation and staff of their own.

The “balance sheet” of the layer of intercommunal units has been mixed.

On the positive side, the municipalities have been equipped with administrative “muscle” while continuing to exercise their political responsibilities, such as urban planning.

On the negative side, 

· the “transaction costs” of joint decision-making and  co-ordination  are deemed high,

· because of ongoing demographic and socio-economic changes (continuing outmigration particularly of younger people, persisting economic decline of rural areas etc.) many of the small rural localities are demographically, socio-economically, but also politically “bleeding out”. 

Thus, not surprisingly, in some (particularly East-German) Länder a new round of territorial reforms is being prepared or has already been carried out which aims at creating larger “unified” municipalities (Einheitsgemeinden) while, at the same time, abolishing the existing intercommunal bodies (see Wollmann 2004: 652, 2008: 60 ff..)

 2.6. Intercommunal urban planning
Urban (and infrastructure) planning is at the core of local government responsibilities and hence a crucial challenge to intercommunal co-operation.

Germany 

Under German federal planning legislation the municipalities are obliged to elaborate and adopt local building plans as well as (comprehensive) development plans in co-operation and compatible with adjacent municipalities. The compliance with this legal stipulation is subject to the review by State authorities. Non-compliance can lead to the nullification of the plan. 

For small municipalities the legally stipulated obligation to engage in intercommunal co-operation is even more compelling and may pertain to the elaboration and adoption of joint mutually binding plans. Yet, in the local planning practice, such mutually binding plan have so far had a “shadow existence” (Gniewitz 2005: 210).

By and large, however, according to the findings of and conclusions from a recent survey based study of intercommunal cooperation of German local authorities a virtual “cooperation culture” (Kooperationskultur) has been catching roots in the field of urban and infrastructural planning (see Difu 2002).

France: Inter-communal bodies (EPCI) in charge of intercommunal development planning

In the face of France’s multitude of small-size municipalities comprehensive urban planning is legally construed (since year 2000) as “Planning scheme of territorial co-ordination” (Schémas de coordination territoriale, SCOT) which, by legal definition, is an intercommunal plan, that is, needs to be jointly elaborated and adopted by several adjacent municipalities. On an essentially voluntary basis, the municipalities concerned are held to define the territorial coverage of their joint SCOT, to establish a corresponding self-standing intercommunal planning unit (in the legal form of an EPCI) and to elaborate and adopt such a joint plan. However, notwithstanding the legislative obligation and mandate of 2000, only few intercommunal development plans (SCOT) have so far been passed (see Wollmann 2008: 186 for details and references).

3. Contracts and agreements on pursing joint activities or joint projects

France: Contractualisation  
In France’s intergovernmental tradition “contractualisation”, that is, making (public law) “contracts” (contrats) between the State and the local government units (régions, départements, communes, EPCI´s) has been since long practised before NPM and its focus on “contracts” made its appearance. Contracts (contractualisation) have been “invented” and become an essential feature of France’s intergovernmental system (see Gaudin 1996) in order to cope with the overlapping (enchevêtrement) and ‘sectoralisation’ (cloisonnement) of responsibilities and resources which characterises the country’s subnational “loosely coupled network” (Thoenig 2006: 43) of actors.  

Contractualisation typically hinges on (local) specific policy projects (actions politiques territorialisées. see Duran/ Thoenig 1996, Gaudin 2007) which have often been inaugurated (and –co-funded) by central government. They often aim at establishing ‘partnerships’ (partenariat) and are meant to a broad spectrum of institutions and actors from  central state, régions, départements, communes, IPCI’s as well as voluntary and private sector. In the contracts on which such actions and partenariats are based the sequence of activities and the specific role, rights and obligations of the local authorities involved are spelt out. In order to overcome the actor complexity and also functional confusion which has often marked these “contractualised” actor configurations in 2005 the concept and formal function of a “chef de file”, that is, of a key player has been introduced who is expected to and in charge of co-ordinating the respective  networks. For instance, the mayor of a major city involved may be given the function of the “chef de file”. 

4. Intercommunal networks  (of the “governance” type)

Besides and beyond the forms of intercommunal co-operation that are shaped and conditioned by existing legal frameworks (such as planning law) or existing organisational schemes (such as the organisational types of intercommunalité in France or their analogue in Germany) the local authorities seek to gain new scopes, spaces and resources for action by forming actor networks and actor coalitions in the regional, national or even international contexts 

· In order to gain flexibility outside and beyond the existing intergovernmental system  the local authorities have shown to be keen to become part of a “new regionalism” with   regions being based on definitions of functions and space/territory which lie outside the formal intergovernmental architecture (for “new regions” and “regional governance” in Germany see  Benz/Meincke 2006).  Such “new regions” may typically cut across existing Land  or even national boundaries.

· Local authorities have been disposed and interested to knitting new actor networks by forming coalitions with other local government units again irrespective of  Land  or even national boundaries in order to join forces for the pursuit of specific goals (for instance, to get national or EU funding for certain activities and measures). 

These and similar forms of intercommunal co-operation have in common that the specific constellation of  local actors concerned is defined by a joint purpose and function and that their operational space is determined by that purpose and function  As these functions and concomitant spaces typically do not coincide with the existing  functionally and territorially fixed  governmental and intergovernmental world, they can be categorised, in the currently dominant terminology and concept, as  governance structures.

5. Summarising and concluding remarks 

Drawing on the “mapping” and “morphology” of forms of intercommunal co-operation that is (tentatively) submitted in this paper, a somewhat ambivalent picture shows.

On the one hand, intercommunal co-operation  revolves around the traditional (multi-functional territoriality-based) local governments which, operating in the intergovernmental world, are (politically and functionally) liable (and often legally obliged) to act through intercommunal co-operation. The specific forms (and ensuing assets and liablities) of intercommunal co-operation appear to be strongly influenced by the number and size of the municipalities involved.  The operational practice that can be observed in France’s intercommunalité and in Germany’s analogous intercommunal bodies (Verwaltungsgemeinschaften etc) suggests that the more numerous, the smaller and the more territorially fragmented the municipalities are the more extended the operational co-ordination and transaction costs and the institutional “overcrowding” become. Interestingly both in France and in Germany reform moves appear to be under way which, in order to lessen these operational etc. costs, tend to accentuate and strengthen the multi-functional territoriality-based local government model by way of territorial and functional reforms. In other words, these shifts point towards strengthening traditional local government. 

On the other hand, the local authorities increasingly pursue strategies which aim at operating through actor networks and in action spaces outside the formally defined institutional and actor setting. Contractualisation in France with the local authorities taking the lead as “chef de file” or local authorities, in Germany, becoming involved in “regional governance” networks exemplify attempts of local authorities to gain a new flexibility by taking on new functions in functionally defined action spaces and in functionally defined actor constellations. In sum, a dynamics of actors, functions and spaces becomes visible which, in current terminology and conceptualisation, can be categorised as governance structures. 

In a descriptive as well as normative perspective the  (re-)accentuation of local government and the (parallel) advances of local governance may be interpreted as not being mutually exclusive but, on the contrary, as mutually complementary (see Wollmann/Bouckaert 2006: 34-35, 2008). 
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