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NAEN U TTIPAKTUKA

I'. BOJIbMAH"

MO3UIUSI PETHOHOB B HEMELIKOM
®EJIEPAJIBHOI CUCTEME MEJKTY
JELEHTPAJIM3ALUENA M PEUEHTPAJIU3ALIMEI:
BO3JIEICTBUE PE@OPM ®EJEPAJIBLHBIX
OTHOLUEHUM

Aunomayusi. B maHHO! cTaThe OOCYXKTAIOTCS W3MEHEHHS, MPOU3OILEAIINE C
HEMEIIKUM 3eMJIsIME (TIepBbIi cyOHAIlMOHANBHBIA ypoBeHb, Linder) B pamkax dene-
PabHOM CHCTEMBI B CBSI3U C ABYMs IIOCJIEAHUMH KOHCTUTYIIMOHHBIMU pedopmaMu (Tak
HasbiBaeMble «pedopma demepammsma I» u «pedopma denepanusma II») B 2006 u
2009 rr. CHauyana OynyT MpeicTaBlIeHbl OCHOBHBIC XapaKTEPHCTHKH TepMaHCKon ¢e-
JIepaibHOM CHCTEMBI, 3aTeM OXapaKTepH30BaHa MO3HMLHUS 3eMelb BHYTPH (elepabHOi
CHCTEMBI, B OCOOCHHOCTH — MX 3aKOHOJATelbHble (YHKIMUA W IMoaHOMouus. [lanee
OyayT omnricaHbl KOHCTUTYIIHOHHBIE pedopmbl 2006 u 2009 rr.

Kuouegvie cnosa: OPL'; dpenepanusm; pernonsl-3emuu ['epmanuu; pedopma
(benepaTHBHBIX OTHOIIECHHH.
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H. Wollmann
The position of the regions in Germany’s federal system between
de-centralization and re-centralization:
The impact of the recent federalism reforms

Abstract. This article discusses the changes that occurred with the German
lands (the first subnational level, Lander) within the federal system in connection with
the last two constitutional reforms (the so-called «reform of federalism I» and «reform
of federalism II») in 2006 and 2009. At the beginning of the article the main character-
istics of the German federal system are presented, then follows the characterization of
the position of the lands within the federal system, in particular their legislative func-
tions and powers. Further, the constitutional reforms of 2006 and 2009 are described.

Keywords: Germany; federalism; regions of Germany; the reform of Federal re-
lations.

Pernons! (3emiin) B repMaHCKOH (peiepaibHOM cUCTEMe

I'epmanckas ¢enepanpHas cucTeMa COCTOMT W3 JIByX YPOBHEH:
denepanpHoro  («federation», Bund) u ypoBHsS denepanbHbIX /
perroHanbHbIX 3eMenb (Lander). MecTHoe camoympaBiieHHE TaKkkKe CO-
CTOMT U3 JIBYX YPOBHEi — paiioHOB (counties, Kreise) u MyHuImnammre-
toB (Gemeinden, Stidte), ¥ B KOHCTUTYIIMOHHOM IIJIaHE SIBJISICTCSI He-
OTBHEMJIEMOM YaCThIO PETMOHAIIBHON aIMUHHUCTPALIH.

[locne ocBoOokaeHus ['epMaHuMU OT TMTIIEPOBCKOIO pEeXKMa B
1945 r. u nocnenoBaBIIei 32 3TUM OKKyIallUU COHO3HUKAMHU, PEKOHCT-
PYKLHUS 1€MOKpPaTUYECKUX HHCTUTYTOB IPOMCXOAMIIA «CHU3Y BBEPX).
MecTHas BIacTh OKa3ajiach €IMHCTBEHHOH IMyOJMYHON CTPYKTYpOH, Ie-
PEXUBIIEH B OpPraHU3allMOHHOM IUIaHe Kosuanc Tperbero peiixa, Torna
KaK PErMOHaJbHbIM ypOBEHb yIpaBJIEHUs] ObUI BOCCTAHOBIEH B 3amaj-
HOM OKKYIMAaIMOHHOW 30He B KoHIEe 1940-X rojoB, a OKOHYATENHLHO —
nunib nocie coznanus OPI™ B 1949 r. ['panuiisl 3emens BO MHOTOM clie-
JIOBAJIM 32 IIPOU3BOJIBHO YCTAHOBJIEHHBIMU JIEMapKallMOHHBIMU JIMHUAMUI
Tpex 3anaJHbIX OKKYIALMOHHBIX 30H, & HE B pycie UCTOPUYECKUX Tpa-
LUK, 3a UCKIoueHHMeM baBapuu, BOCCTaHOBJICHHOM B €€ MCTOpUYe-
CKHUX T'PaHULIAX.

B pesynbrate Ob110 co3aano 11 3emens, TpU U3 KOTOPBIX IMOJTY-
YUJIM CTaTyC «ropojia IoCyJapCTBEHHOIO 3HAYEHUs», T.€. PETHOHOB,
obbeauusomMX QyHKuH ropoaa u 3emuu (bepmun, 'amOypr u Bpe-
meH). [locne oobenunenus ['epmannu B 1990 1. msiTh 3eMens mpucoe-
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muHwch Kk PeneparuBHoil Pecniybnuke. Ha HacTosmuii MOMEHT cpej-
HUW pa3Mep HaceleHus 3emenb — 5,2 MiH skurteneit: or 600 Thic. B
Bpemene no 17,8 mita B CeBepHoii Bectdanmu (cM. Tabmmiry).

Tabnuua
Hacesienue 16 ¢genepanbHbIX 3eMellb
1o cocTosiHuIo Ha 15 nexadps 2015 r.

®DeneparusHas Pecrryonuka ['epmanust 82,18 muH
Cesepublit Peiin — Becrdanus 17,8 maH
Basapus 12,8 M
Bbanen-Biopren6epr 10,8 M
Hwxnstst Cakconunst 7,9 man
Teccen 6,1 maH
Cakconust 4,0 MutH
Peitnnan-Ildansir 4,0 M=
Bepmun (ropoa-peruox) 3,5 muH
IIie3Bur-I onpmireitn 2,8 MiH
Bpaunaenoypr 2,4 MiH
CakCoOHusI-AHXAJIbT 2,2 MJIH
Tropunrus 2,1 MiH
T'amOypr (ropoa-rocyiapcTBo) 1,7 Mt
Mexsienoypr-Ilomepanust 1,6 MiH
Caap 990 ThIC.
BpemeHn (ropon-rocyaapcTso) 660 ThIC.

*3emim Bocrounoii ['epMaHiy BbIIEICHBI )KUPHBIM IIPUPTOM.

[TocTOsiHHO BO3HMKAIOT JUCKYCCHUM IO IOBOJY IEepeKpauBaHHs
rpaHul] U MaciTaboB (eepalibHbIX 3eMeNb, 0COOEHHO HeOombmX. On-
HAKO Ha MPAKTUKE TOJIBKO €ANHOXK/Ibl TPAHULIbI ObLIIM U3MEHEHBI: B HaUaJle
1950-x TO/IOB TpHM PErHOHA FOTO-BOCTOKA CIIMIKCH B (DeIepaTbHYIO 3EMITIO
banen-Bropren6epr. B 1995 1. 6b1a ocymiecTBieHa Japyrasi MONbITKA —
pedepenym o cnustnum ropoja bepnuna u pernona bpannenoOypr. JKute-
m1 bepnuHa mporosocoBany 3a CIUSIHUE, TOTAA KakK KUTEIU 3€MJIM OT-
BEPIJIM 3TY UJIEI0 JOCTAaTOYHO MPE/ICTaBUTEIbHBIM OOJIbIIMHCTBOM. Jleba-
ThI 110 TIOBOJly M3MEHEHMs TPaHML] 3eMeJIb MPEAINONararT, YTO, HECMOTPS
HAa MCKYCCTBEHHOCTb YCTaHOBJIEHUS 3THX rpaHul mocie 1945 r., a Taxke
HECMOTpSl Ha TO YTO HACEJEHHE ITHUX TEPPUTOPUI Onarojapsi MPUTOKY
OeXXEeHIIEB U BBIHY)KJICHHBIX MepeceneHueB ¢ Bocrounoit ['epmanuu He
0610 «KOpeHHbIM» (B LLlne3Bur-IonpmireiiH, Kk npumepy, 10 TaKOBBIX
noxomuna a0 40%), y xutenel 3eMellb JOCTaTOYHO OBICTPO MOSIBUIIACH
pervoHanbHasi MIEHTHYHOCTh, KOTOpas, Kak MOKa3blBaeT ciyyail bpan-
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neHOypra, SBISETCS BaKHBIM (DaKTOPOM CONIPOTHUBIICHUS IONBITKAM H3-
MEHHUTH PETHOHAIBHBIN TaHmadT.

Kuaro4deBble n3MepeHHs1 «BePTHKAJIBHOIO pa3ieieHUil BjacTei)
B FepMAaHCKO# (eepabHOH cucTEeMe

Dedepanvublii cmamyc 3emenb

B xoHCcTHTYUHMOHHOW Tpaguiuu, Oepyliei Hadano ¢ bucmapk-
ckoro Peiixa, ocHoBanHoro B 1871 r. Kak coro3 He3aBUCHUMBIX (CyBe-
PEHHBIX) TOCYAApCTB, (hefepanbHbIe 3eMiIH yke ¢ KoHma 1940-x romoB
uMenu cOPMHUPOBAHHYIO PETHOHAIBHYIO HICHTHYHOCTD U JaXKe HEKO-
TOpBIC TPETEH3MH Ha KBasu-rocyaapctBeHHOCTh (Eigenstaatlichkeit).
[TomuMo Kiaccuueckoi Tpuaabl 3aKOHOATEIBHOM, UCTIOIIHUTEIBHON 1
CylaeOHOM BiacTel (MpeACTaBICHHON 3€MENbHBIM IapjJaMEeHTOM, aj-
MUHHCTpAIMEeN U HIDKHUMHU YPOBHSIMH CYA€OHOM CHCTEMBI), KaXKaast U3
(benepanbHBIX 3eMelb UMEET CBOW COOCTBEHHBIH KOHCTUTYIIMOHHBIN
Cy[, apOMTPaKHbIM CyJ, a TakKe MPEICTABUTEILCTBO («IIOCOIBCTBOY)
Ha ¢enepanbHOM ypoBHE B bepiune u Ha ypoBHe EBporneiickoro corosa
B bproccerne u naske coOCTBEHHBIN (pernoHaNbHbIN) (ar 1 TUMH.

Pemaromas pose denepansHoro cosera (bynnecparta) B Hamo-
HQJIbHOM 3aKOHOJATEIbHOM IPOLECCE M MPOLECCE OCYLIECTBIECHUS IO-
JMTUYECKOTO Kypca 3adukcupoBana B cratbe 40 denepanbroii Koneru-
TyLIMHU, KOTOpas [JIACHUT, YTO «3€MJIM Y4acTBYIOT B 3aKOHOJATEIbCTBE U
ynpasiennn denepanueil, a Takke B BOIpocax AesTeNIbHOCTH EBpomneii-
CKOTO coto3a, yepe3 bynnecpar (DenepanbHblii coBeT)». byHmecpar siB-
JIsieTCsl BTOPOH («BEpXHE») manaroil, kotopas Hapsay ¢ HwkHel (byH-
JIecTar) Wrpaer KIIOYEBYI0 pOJb B  (QelepalbHOW MNONIUTHKE, B
0COOEHHOCTHU — 3aKOHOTBOPYECTBE, TAKUM 00pa3oM, SIBISACH KPaeyroib-
HbIM KaMHEM BEpPTHKAJILHOTO pazjeneHusi Biactei [cm.: Benz, 1999;
Wollmann, Bouckaert, 2006; Kuhlmann, Wollmann, 2014, p. 70].

Oco06oii yepToit repMaHCKOro ¢enepanu3Ma sSBIIeTCs] KOHTPOIIb
Haj rosiocoBaHneM B CoBETE CO CTOPOHBI 3€MEJIbHBIX IIPABUTEIBLCTB (a
He mnapiaMmeHToB!). OpranmzanumonHo HamomuHas Peiixcpar (Coser
perixa BpeMeH brcmapka u mo3aHel I'epMaHCKON MMIEPUH, KOTOPBI
ObUT coOpaHHeM MOJYCYBEPEHHBIX MOHAPXOB M IPHHIEB, MPHCOEIH-
HUBIIUXCS K Hei), «mpuHuun @enepansHoro cosera» (Bundesra-
tsprinzip) 3WKIETCS Ha MPEICTABUTEIILCTBE HMCIOIHUTEIHLHON BIACTH



Political science (RU), 2017, N 4 247

248 Tonumuueckas nayxa, 2017, Ne 4

(benepanbHBIX 3eMeNb M0 KOHTPACTy ¢ «IPUHIMIIOM ceHaTay. [locnen-
HUM MPUCYI] aMEePUKAHCKOW MOJIENH, IJie JIBa CEHAaTopa OT KaXKIOTo
mTaTa HampsMyro nu30uparoTcs HaceneHueM, ¢opmupys ceHar. Dene-
panbHBI coBeT UMeeT 69 ronocoB (0T TpeX 10 IIECTH Ha KaXKAbIH pe-
THOH), KOTOPBIE PaCIpeleNsioTCs MEXIy 3eMIISIMH COTJIACHO pa3Mepy
HaceseHusi. HeGoublme pernoHsl UMEIOT Cephe3HbIe MPEUMYIIECTBA B
npezacraBieHHocT: Tak CeepHas Bectdanus ¢ Hacenenuem 17 miH
HMMeEeT IIeCTh rojlocoB, a bpemen ¢ 660 ThICc. — Tpu To0CAa.

Cratbss 77 OCHOBHOro 3aKOHA MpEAIOJIATaeT pa3JelicHHe B
(beneparbHOM 3aKOHOAATEILHOM IIPOIECCE MEXIY 3aKOHOINPOECKTaMH,
He TpeOyromumu cornacus (Einspruchsgesetze), u 3akoHOIpoeKTamu,
TpeOytomumu cornacust (Zustimmungsgesetze). [lepBeie npeanomnara-
10T, 4to oTka3 (Einspruch) B mpuHATHM 3aKOHONPOEKTAa, HMPUHITOTO
OonpIIMHCTBOM TosocoB B CoBere, MOXeT ObITh mepecMoTpeH Dene-
panbHbIM [lapmaMeHTOM MOCpenCcTBOM OOJBIIMHCTBA TOJIOCOB, a CaM
3aKOHONPOEKT BCTymaeT B cuity Oe3 coriacusi Cosera. [lo xoHTpacry,
MOCJIeJITHAE HEe MOTYT OBbITh NpUHATHI 0e3 cornacust deepanbHOro Co-
BeTa, KOTOPBIA B 3TOM ciiyyae oOmnazaeT aOCONIOTHBIM IPaBOM BETO.
KoHcTutynus nepeyucnser mpeaMeThl BeACHUs, KOTOpPbIE MOINaNaloT
10J] OTIpeJeNieHHe «TPeOyIONIMX COTJIACHS», HAlpUMeEp, HAJIOroooio-
KeHue U (uHaHCOBbIe BOpockl. Takxke cormacHo ctatbe 84 OCHOBHO-
r'0 3aKOHA B BEPCHH JI0 KOHCTHTYIIMOHHOU pedopmbl 2006 r., coracue
Cosera ObLTO0 HEOOXOIUMO IS 3AKOHONIPOEKTOB, KOTOPBIE ONPEIeIIsIN
MMIUIEMEHTAINIO 3aKOHOB M COITYTCTBYIOIIME MPOLEAYPHl aJAMUHHCT-
pauusimu 3emenb. B pesynerare Bruots 10 1980-x romos mo 70% de-
JiepabHBIX 3aKOHOJATENbHBIX aKTOB TpeboBanu cormnacust CoBera BBU-
7y BO3MOXKHOCTH HCIIONIb30BaHuUs mpaBa Beto [Wollmann, Bouckaert,
2006, p. 28].

Puck Toro, uto Mexmy BepXHEH U HIDKHEW manaTtamu rapjiaMeH-
Ta BO3HUKHET TYIHMKOBAsl CUTYallUsl B OTHOIIEHHH aKTOB, TPEOYIOLIMX
corjacusi, 0COOEHHO SPKO MPOSBIISIICS B MPOILIOM, KOTIa OOIBIITHHCT-
BO B Pa3HbIX MajaTax KOHTPOJIMPOBAIOCH PA3HBIMH MOIUTUYECKUMH
NapTHSIMUA TakUM 00pa3oM, YTO «IIPABUTEILCTBEHHOE OOJBITHHCTBOY»
Haxomwiock B BbyHnecrare, a «ONMHNO3MIMOHHOE OONBIIMHCTBO» — B
Bynnecpare. HeynuButenbHO, YTO paciIMpeHHe NpPEAMETOB BEACHUS,
Tpebytommx cormnacusi CoBeTa, HOCTOSTHHO KPUTHKYETCS.

BeprukanabHoe pa3jesieHHe 3aKOHOAATEeIbLHOI BJIACTH
mexay Penepanueii U 3eMJIsIMHA

Bmots 10 pedopmer 2006 1. pa3nmuyanock 4eThIpe THIA 3aKOHO-
JIaTebHBIX KOMIIETCHIINH:

UCKITIOYHTENbHOE Beaenue denepanum;

paMouHble 3aKoHoAarenbHble nonHoMouns (Rahmengesetzge-
bung) ®enepanumy;

coBmectHoe Begenue (konkurrierende) @epepanyu u peruoHoB;

HCKITIOYUTEIBHOE BEACHUE KAXKI0H U3 3eMellb.

Cratpst 73 OCHOBHOTO 3aKOHa MPEIOCTABISET MPaBO MCKIIOYH-
TENFHOTO BeleHHs (efepaabHOMY IIEHTPY IO BOIpPOCaM BHELIHEH IOo-
JUTUKA U OOOPOHBI, BKIIIOYAs 3aLIUTy TPaKAAHCKOTO HACEIICHHS; Ha-
[UOHAJIBHOTO TPaKIAHCTBA; MACHOPTOB, MUTPAIIMOHHON MOJUTHKU U
SKCTPAUIN; MOHETAPHON TOJMTHKH, CTAHIAPTOB M3MEPEHUH H T...
3aKOHO/IATENBCTBO B OTHOIICHUU ATHUX BOMPOCOB HOCHUT, TaKUM 00Opa-
30M, IIEHTPAIM30BAHHBIA XapakTep, TOrJa Kak 10 BCEM OCTAJIbHBIM —
JIeIEHTPAIN30BaHHBIN. VICKIIIOUNTEbHBIE TIPaBa Ha 3aKOHOJATEIbHbIC
pelIeHnss Ha YpOBHE 3eMellb, B CBOIO OYepellb, BKIIOYAIOT, HAIIPUMED,
HOPMAaTUBHOE O0ecreyeHre MECTHOrO CaMOyTpaBieHHs (TpUHITHE
MECTHBIX KOHCTUTYLHH, XapTHii). 3a MCKIIOYEHHEM JeWCTBUS Mapa-
rpada 2 crarbu 28 Koncturynuu (Grundgesetz), koTopas mpeaocTaB-
JSIeT «MHCTHTYIMOHAJbHBIE TapaHTUW» MECTHOMY CaMOYIIPaBJICHHUIO
(kommunale Selbstverwaltung), HeT HUKakux Apyrux denepaibHBIX
peryJsinuii B OTHOIIEHHMH MECTHOTO YpPOBHS yIpaBieHus. TpaauinoH-
HO oOpa3zoBaHMe (Ha4yaJbHOE, CPEIHEEe M BBICIIEE) TAK)KE HAXOAUTCS B
UCKIIIOYUTENNBHON cepe BeneHHs QenepanbHbIX 3eMellb, YTO 0003Ha-
qyaeTcst (M OTCTAaMBAETCS) KaK «CYBEPEHHTET B BOMPOCAX KYJIBTYpPBD»
(Kulturhoheit). CooTBeTcTBEHHO, BCEe TOCYAaPCTBEHHBIE MIKOJIBI U YHH-
BEPCUTETHI YIIPABIAIOTCA M (PUHAHCHPYIOTCS PETHOHAMH. 3EMITH CaMo-
CTOSITETIbHO MPUHUMAIOT 3aKOHOJATEIbHBIE aKThl B OTHOUICHUH IIIKOJ
YHHUBEPCUTETOB, XOTS MMOCIIETHIE UMEIN OTPAHNYEHUS B BHIE «PaMoy-
HBIX (eiepalbHBIX 3aKOHOBY» 110 pedopmbl 2006 1. (cM. Hipke). Takxke
KaX/IbIli PErMOH MMeeT COOCTBEHHOE 3aKOHOJATENbCTBO O MOJIHIIUH, O
MOJ/ICPKAaHUN W 3alUTe «OOIIECTBEHHOrO IOpsAAKa», HamlpuMep, B
cdepe CTpPOUTENbCTBA, BHIOPOCOB BPETHBIX BEIIECTB, KOHTPOJIS HAJ
YPOBHEM IIIyMa M 3arpsi3HEHUEM OKPY KaIOLIel CpesIbl U T.1.

[TockonbKy NpPUHATHE PETHOHAIBHBIX 3aKOHOJATEIBHBIX AKTOB
NIPUBENO K 3HAYUTEIHHOMY IPAaBOBOMY Pa3HOOOpa3UIO U reTeporeHHo-
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CTH PETHOHOB, TOCTEIICHHO MEXaHU3MBbI U IPOIETyPbl B3aUMO/ICHCTBUS
IBOJIIOLIOHUPOBAJIM B CTOPOHY «KOOIEPATHBHOrO (enepanin3mar
(kooperativer Foderalismus), HarpaBJIeHHOTO Ha TAPMOHHU3AIIMIO B ATOU
chepe. Tak, neprouuecKu MPOBOAATCS KOHPEPEHIIMU 3eMETbHBIX MHU-
HHCTPOB, OTBETCTBEHHBIX 32 Ty WU HHYIO chepbl ASATCIbHOCTH, IS
COTJIACOBAHMSI PA3lIMYHBIX PETYISIHHA, HApPUMep B CTPOHMTENBCTBE,
MyTeM BBIPAOOTKH U MPUHATHUS «MOJIEIBHOrO perynupoBanus» (Mus-
terbauordnung). B cdepe oOpasoBanmsi Takke BO3ZHHKIH COOTBETCT-
BYIOIIME KOMHUCCHU: «IIOCTOSIHHAsE KOH(QEPECHIHS 3eMeJIbHBIX MUHHUCT-
pOB o KyJbTypHBIM Bompocam» (Stindige Kultusministerkonferenz)
Wi «koHpepeHIHs pekTopoB yHuBepcuteroB» (Rektorenkonferez),
KOTOpBIE UMEIOT CBOM TIOCTOSIHHBIH O(UC U COTPYIHUKOB.

PamouHbIe 3akoHOAaTeIbHBIE TOJTHOMOYMS Deepannu

@enepalbHBIM 3aKOHOJATENh B OMNpeleneHHbIX KoHcThTynuen
cllydasx IIPaBOMOYEH YCTAHABIMBATh «3aKOHOAATEIbHBIE PaMKN»
(Rahmengesetzgebung), B mpenenax KOTOPBIX PETHOHBI UMEIOT BO3-
MOKHOCTb IPUHUMAaTh COOCTBEHHbIE aKThl. IIpeameTs! BeneHus, moa-
MaJa0NMe M0/ ACHCTBUE «PAMOYHOI» CXEMBI, PEryJIMPYIOT IPABOBOM
CTaTyC TPaKJAHCKMX CIyXKallluX, a TaKKe YyCTAaHABIMBAIOT oOOIIMeE
MPUHIMIIEI ccTeMbl Bbiciiero oopazoBanus (Hochschulwesen). IIpen-
[10J1arajgock, 4YT0 HOPMa O «PaMOYHOM 3aKOHOAATEIbCTBE» B OCHOBHOM
3akoHe 1949 r. Oyaet ucmonb30BaThCs TOIBKO (heAepaTbHBIM IIEHTPOM
JUI1 0003HAYEHMsI «IIPaBOBBIX PAMOK», OCTaBJIsAs AETAIM HA yCMOTpe-
HUE 3eMeJbHBIM BracTaM. [1o npomiecTBum net, onHako, deaepanbHbIi
3aKOHOJATENb BCEe OOJbIIE HMCIONB30BAN ATy HOPMY TakuM 00Opaszom,
YTO MOJI€ AJS OTACIbHBIX PErMOHOB 3aKOHOJATENbHBIX HMHULUATHB
3HAYUTEIBHO CY3HIIOCH.

CosmecTHOe BeieHue Pegepaniu U peruoHOB

JlanHass HOpMa ycraHOBJIeHa cTaTheil 72 OCHOBHOTO 3aKOHa
1949 r., u oHa npeanonarana, 4ro, XoTs Pegepanus U 3eMiu 00JIaAAI0T
MOJTHOMOYHSIMH 110 TIPHHSTHIO 3aKOHOIATEIHCTBA MO0 BOIPOCAM COBMeE-
CTHOTO BEJICHUs, (enepabHble HOPMBI OYIYT CKOpee HCKIIOUCHUEM.
CoOTBETCTBYIONINI KOHCTUTYIIMOHHBIA TPUHITUI, COJEPKABIIMICS B
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naparpacge 2 cratbu 72 («®Peneparnus 10mKHA 001a1aTh PAaBOM TPHHH-
Math 3aKOHBI 110 JaHHBIM BOIIPOCaM TOJIBKO B CIIydae... eciu (enepaib-
HOE PeryjvMpoBaHHe HEOOXOAMMO B LIENSIX O0ECIEUeHUs] HAMOHAIBHBIX
MHTEPECOB»), ObLT pa3paboTaH Kak orpaHudeHue (enepaabHOrO IEeHTpa.
OpnHako B 0JHOM U3 KJIH04YeBBIX peniennii B 1953 1. denepanbHblil KOH-
CTUTYLMOHHBIN CyJ] OCTAHOBHJI, YTO BOIIPOC O COOTBETCTBUH «HAIIHO-
HaJIbHBIM HMHTEpecaM» HaXOJHUTCs B «pa3yMHoW nuckperumn» (pflicht-
geméfBes Ermessen) ¢denepansHoro 3axononmatens. bonee Toro, cya
MOCTAaHOBHJI, YTO OCYIIECTBIICHUE «PAa3yMHOH TUCKPEIIHN» HE SBIISIETCS
MOJCYAHBIM, T.€. HE MOXXET OBITh 00)kajnoBaHO B KOHCTUTYIIHOHHOM
cyne. Takum o6pazom, KOHCTUTYIIMOHHBIH CyJ| 3aHSUT IPY>KECTBEHHYIO
MO3ULUIO TI0 OTHOIICHUIO K (eepalbHOMY LIEHTPY, a HE PErnoHaM.
B pesynbrate denepanbHblii 3aKOHOIATENh AKTUBHO HCIIOIB30BaJ CBOU
MOJTHOMOYHS 110 HpPEeJAMETaM COBMECTHOTO BEJCHHUS W OCTABJISUI JIMIIb
OTpaHMYEHHOE MPOCTPAHCTBO JJIsI PETHOHAIBHBIX BIACTEH.

Ha mpoTspkeHHH MOCIenyrommx JIET CIHUCOK 3aKOHOJATeNbHBIX
BOIIPOCOB, MOAMAIAIONINX IO/ ASHCTBHE CTaThH 72 O COBMECTHOM Be-
JICHUH, TIOCTOSTHHO PACHIMPSUICS MOCPEICTBOM MHOTOYHCIIEHHBIX KOH-
CTUTYLIMOHHBIX TONpaBoK. B pesynprare denepanbHble 3aKOHBI U 00-
[IECTPAaHOBbIE HOPMBI CTaiuM mpeobnanate B ku3Hu DPI, nBuras
TePMAaHCKYIO TIPaBOBYIO CHCTEMY B CTOPOHY TOTO, 4TO HE 0e3 KpuThde-
CKMX KOHHOTAIMi MOJYYHMJIO Ha3BaHHWE «YHHUTApHOTO (erepantbHOro
rocyaapctea» [Hesse, 1962].

Takum 00pa3om, B OTHOIIEHHM BKIIOYEHHOCTH (herepanbHbIX
3eMellb B 3aKOHOAATENIBHBIN Mpolecc (Kak MHAMKATOpA MX MO3UIUH B
NIPaBOBOM CHCTEME) Halla OLEHKAa OCTAeTCs] HEeCKOJIbKO aMOMBAaJICHT-
HOW. C 0oiHOM CTOPOHBI, MpOMOpLUs (eepaTbHbIX 3aKOHOAATEIBHBIX
WHHUIIMATHUB, KOTOpbIe TpeOyroT cormacus deneparbHOrO COBETA, JI0
HE/IaBHETO BPEMEHH YCHJIMBAJIA TTO3UIMIO 3€MeNb KaK BETO-UTPOKOB B
COOTBETCTBYIOIIMX chepax mpuHATHS pemeHuid. C Opyroi CTOPOHBI,
HECMOTPS Ha HaJMYUE UCKIIOYUTEIbHBIX 3aKOHOJATENBHBIX MOTHOMO-
YU, pOJIb PETHOHOB B 3aKOHOAATEIILHOM IPOLIECCE COKPATUIIACh, O YeM
CBHJICTETILCTBYET pacIiupeHue (enepaiabHbIX HHUIMATHB B cdepax
COBMECTHOTO BeIeHUs. B JomonHeHne K mocieHeMy 3eMIIH CTOJIKHY-
JIMCh C BO3PACTAIOLIMM BO3JCHCTBHEM O0IIEeBpOIEiiCKIX HOpM (0co-
6enHo nocie co3nanus EBponeiickoro coroza MaacTpUXTCKHM JIOTOBO-
pom 1992r.), KOTOpBIE TakXe COKpaTHJIA MPOCTPAHCTBO ISt
3aKOHOJATEIIbHBIX MaHEBPOB.
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Ha stom ¢oHne Bce Bo3pacTaroniee KOJIMYECTBO aKTOPOB MPU3bI-
BaeT K KOHCTUTYLMOHHBIM pedopmam: ¢ OJHOH cTOpOHBI, (enepaib-
HBI LEHTP MPU3bIBAET K COKPALICHUIO JOJIU 3aKOHOAATENIbHBIX aKTOB,
TpeOYIOIMX COIJIacUsl 3€Mellb, C IPYroil — PErHOHaNbHbIE BIACTU Ha-
CTaMBAIOT Ha BOCCTAHOBJIEHUU U PACIIMPEHHH HMX 3aKOHOAATEIbHBIX
MOJTHOMOYHH U cephl BEACHUS.

®enepaabHasn pedopma (I) 2006 r.

B cepenmune oktsaOps 2003 r. denepanbHOE MPaBUTEIBCTBO H
NIPaBUTEIBCTBA 3eMeNb JIOTOBOPWINCH co3naTh Komuccuto mo pedop-
MaM, COCTOsIBIIYIO U3 16 mpencraButeneit or bynaecrara u Takoro xe
KoJIM4ecTBa OT byHJecpara, ¢ MaHIaToM Ha «MOJAEpHHU3ALMIO (ere-
panbHOM cucteMbly [Wollmann, Bouckaert 2006, p.29; Wollmann,
2010]. [IBa payHaa MpOAOIKATEIBHBIX U HANPSDKEHHBIX TUCKYCCUH, B
TOM 4YHCJEe — C NEeperoBOpaMu B YIBTHMATHBHOH ¢opme, HpUBEIN
K KOMIIPOMHCCY, 3aKpEIJICHHOMY B KOHCTUTYLHMOHHBIX MOIPAaBKaXx,
BCcTynuBIIUX B crity 1 centsops 2006 r. [Ibid, p. 84].

Bo-nepBbIX, KOMOIPOMHCC YOBIETBOPHII HHTEpEC (heepaTbHOTo
LEHTPa B COKPAIICHUH «UPE3MEPHOI» O 3aKOHONATEIbCTBA, HYX-
JIAIOIIEToCcsl B COTJIACOBAHMU C 3eMJIIMU. KOHCTUTYIIMOHHAS MOIpaBKa
K crarbe 84 KoHcTHTYynnu mpoBosriiacuia, 4To (epepajbHbIe 3eMIIH
HMEIOT MPaBO «YCTAHABJIMBATH COOTBETCTBYIOIINE HOPMBI U PETYJIHPO-
BaTh aJIMUHHCTPATUBHBIC MPOLEAYPHI... B T€X CIIydasX, KOrJja OHU HC-
NOJHAIOT (emepanbHOe 3aKOHOAATENBCTBO B IpeesiaX COOCTBEHHBIX
noaHoMouni». Takum 00pa3om, 3HAUUTEIbHASL YacTh 3aKOHOATEIbCT-
Ba, TpeOYIOLIETO coriiacus, Obljla yCTpaHeHa.

Bo-BTOpBIX, B COOTBETCTBUHU C MOXEJTAHUSMH 3€MeEIb MPAKTUKA
«PaMOYHOT0» PEryIUpOBaHUs ObUIAa MOJHOCTHIO OTMEHeHa. boiee To-
ro, BMECTE C OTMEHOW PaMOYHOIO PEryJIMPOBAHHS CHUCTEMBI BBICIIETO
obpazoBaHus (enepanbHBIl HEHTP MOJIHOCTHIO YCTPAHUIICSA W3 CHCTE-
MBI 00pa3oBaHus B 11e10M. [laHHBIE MEPBI CONPOBOKIATNCH aHHYIHPO-
BaHneM ctaTbi 91 b OcHOBHOTO 3aK0HA «CTPOUTENHCTBO YHHUBEPCHTE-
TOB M IJIAHWPOBaHKHE 00Pa30BaTEIBLHOTO MPOIIECCa», HAXOUBILIETOCS B
coBMecTHOM BeneHuu. [locnennss mepa Oblia Ha3BaHa «3alpeToOM Ha
cotpynauuectBo» (Kooperationsverbot) mexny Peneparueii u 3emisi-
MU, BKJIIO4asi (MHAHCOBBIE BONMPOCHL. TakuM 00pa3oM, pernoHbI B3sUIH
Ha ce0s BCIO MOJIHOTY TMOJIMTHYECKON U (PHAHCOBON OTBETCTBEHHOCTH
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3a 00pa3oBaTeIbHBIA CEKTOP, TAaKUM 00pa30oM MOATBEPIUB M YCHIIHB
TPaJUINOHHBIA «CYBEPEHUTET B 00JIACTU KYJIBTYPBI».

OTMeHa paMOYHOTO PEryJIMpOBaHUS «IIPABOBBIX OTHOILICHUH C
TPOXIAHCKUMH CITYXKAIlUMH 3eMelb ¥ MyHHIUIATUTETOB» HUMeJa Jia-
JIEKO WAYIIME TOCIEACTBUS, MOCKOJIbKY OTHBIHE KaXKaasi 3€MJIsi MOTJia
NPUHUMATh COOCTBEHHOE 3aKOHOAATENILCTBO, OCOOEHHO — B YyBCTBU-
TeNbHOH cepe 3apadOTHBIX TIIAT.

B-TpeTbux, cdepa npuMeHeHHsT UCKIIIOYUTEIHLHOTO BeeHus (de-
JiepalibHBIX 3€Mellb CYIIECTBEHHO paclIMpHiIach, 0COOEHHO B OTHOIIIE-
HUM TAaKUX BOIPOCOB, KaK PEryJUPOBAHUE MCIPABUTEILHON CHCTEMBI,
MacCCOBBIX ITyOJIMYHBIX aKLUi, OOIIECTBEHHOTO MMUTAaHHUS U YacoB pado-
TBI YaCTHOTO OHM3Heca.

[TpoueHT 3aKOHOAATENBHBIX AKTOB, HYXK/IAIOIIUXCS B COTJIACOBA-
Hun ¢ denepalbHBIM COBETOM, CyHIeCTBEHHO cokpatuics ¢ 2006 mo
2009 1. (c 53 1o 39%), TeM caMbIM «pa30JI0OKMPOBABY 3aKOHOJATEIb-
HBII mporiecc. B To ke BpeMsi OONBIIMHCTBO 3€Mellb, BOCIOJIb30BaB-
IIMCh TPABOM PETYJIMPOBATh I'PAXIAHCKYIO CIYXOy, NMPHHSIM COOCT-
BEHHOE 3aKOHOAATENILCTBO B BOIPOCAX HaiiMa M 3apabOTHBIX IUIAT
pPETrHOHANBHBIX M MYHHUIMIIAIBHBIX YHHOBHUKOB. B pesyibrare aeHex-
HOE BO3HArpaXKJIeHHE U NEHCUH TPAXKAAHCKUX CITY’KAIIUX CTAJIN 3HAYHU-
TEJIFHO BapbUPOBATHCS OT OJHOTO PETHOHA K JAPYroMmy; T 3eMJIH, KO-
TOpBIE OKAa3aJIUCh DKOHOMHUYECKHM M (PMHAHCOBO B 0OJiee BBHITOJHOM
nojoxenun (Hanpumep, bagen-Bioprembepr), cMorim npeioxkuTh U
MOJ/IEP>KUBATh 00JIee BBITOHBIC YCIOBHS, YeM UX MeHee OoraTble aHa-
noru (Hampumep, bepnun). Paznuums B ypoBHe 3apabOTHBIX IUIaT U
yCJIOBUI HaiiMa MEXIy 3€MIISIMH CTalld CKa3bIBaThCS HA MPUBJICYCHUU
(M OTTOKE) KBaNM(HUIMPOBAHHOTO MEPCOHANA, YTO MO3BOJIMIO HEKO-
TOPBIM aBTOpaM 0003HAYHUThH ATY TEHACHIMIO KaK «IapBHHOBCKHH (e-
Jepanu3m».

®DenepanabHas pedpopma — I1 2009 r.

Bo Bpems nepBrix aebatoB o denepanusme B 2006 T. ObuTa CO3-
naHa HoBass Kommccusi ¢ MaHAaToM Ha «MOJEPHU3AIMIO (PMHAHCOBBIX
oTHomeHnl mexnay Penepanueid n 3emiasaiMu». Kak U mpeamecTByro-
1asi KOMUCCHsI, HOBasl Takke Obl1a coznaHa B nponopuuu 50 Ha 50 u3
npencrasureneid bynnecrara u @eaepanpHoro coseta. [locne npogon-
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KHUTEJBHBIX J1€0aTOB U EPErOBOPOB CTOPOHBI COTIACUIINCH HA KOHCTHU-
TYIIMOHHBIE TIONIPaBKH, KOTOpbIE BCTymuiu B cuity 1 aBrycta 2009 T.

B cootBerctBuu ¢ [lakTOM 0 CTaOMIBHOCTH U POCTE, MPUHATOM
HIECTHA/IIAThIO0 CTpaHaMu — WwieHamu EBpomnelickoro coro3a B 1997 r.,
KOTOPBIN YCTaHABJIMBACT «HAOOp MpaBmi, HEOOXOMUMBIX IS obecrie-
YEeHUS] Pa3yMHOM MOJUTHKH B c(epe TOoCyAapCTBEHHBIX (DUHAHCOB
crpanamu — wieHaMu EC, a Takxke KoopAnHaNuu (GUCKATbHOMN MOINUTH-
Ky, heaepanbHas pedhopma 2009 r. BBena B JICHCTBUE KOHCTHTYIIHOH-
HYI0 HOpMY IOl Ha3BaHHEM <«J0JTOBOH Topmo3» (Schuldenbremse).
CornacHO TaHHOI KOHCTUTYIIMOHHOH IOTIpaBKe, MPUHIMI «COaTaHCH-
poBaHHOTO OrOKETa» ¢ 2016 T. cran obs3arenbHbIM s OPI, a moist
denepanbHbIx 3emMenb — ¢ 2020 r. [l mocneHUX MPHHIUT «OF0IKET-
HOT'O TOPMO32» CTaBUT Ha KapTy KOHCTHTYIMOHHBIC FapaHTUHU CTATHH
109 Koncturynuun, xotopas COACPKUT (YHAAMEHTAIbHBIH MPHHIUI
¢benepann3ma 00 «aBTOHOMHM M B3aUMHOM He3aBucUMOcTH» Denepa-
[IMM U PETHOHOB B OIOJDKETHBIX Bompocax. Tem BpemeHneM o 2020 r.
ATk (PUHAHCOBO MpoOieMHBIX (exepanbHbIX 3emenb (bpemen, Caap,
Bepxusis Cakconust u Ilne3pur-l onbinreiiH) AOMKHBI MONYyYaTh 0
800 MITH €BpO eXerogHo (COBOKYMHO 7,2 MIIpJ €BPO) B paMKaxX «IIO-
Mot 1o koHconuparum» (Konsolidierungshilfe), momoBuna xoTopoit
¢uHaHCHpyeTCs denepanbHbIM IEHTPOM, BTOpast MOJIOBHUHA — JPYTUMHU
3emssimu. [IpenocraBnenne momomu OyneT o0OycIOBICHO TeM, YTO Ka-
KIIBIH TIOTYYAIOUIMH ee PEernoH «Oy/eT mpecienoBaTh MOJIUTHKY KOH-
CONMJIAINK, KOTOpas MO3BOJHUT cOamancupoBaTh OwomkeT Kk 2020 r.»
B 2010 r. 6611 co3man «CoBeT mo crabunbHOCTH» (Stabilitdtsrat), co-
crosmuii 3 (enepasbHbIX MUHHCTPOB ()MHAHCOB M SKOHOMHKH, a
TaKkXKe M3 MHHUCTPOB (huHaHCOB 3eMenb. COBET MONydymsl MaHaaT Ha
obecrieueHre COOMIOEHUS PETMOHAMH HOBOW OFOJKETHOW IMCIUILIH-
HBI, YTO 10 (aKTy O3HAYAET LEHTPAIM30BAHHBIN HAA30D 32 PETHOHAMHU.

Pedopmbl nexadps 2016:
OTMeHa ropu30HTAJIBHOIO (pMHAHCOBOr0 BHIPABHMBAHUS
U ero 3aMeHa (eepajbHbIM (GUHAHCHPOBAHUEM

denepanbHas KOHCTUTYLUS MPEIyCMaTPUBAET B cTaTbe 72, 4TO
Oenepanus obs3aHa oOecrieunBarh «paBHbIC (gleichwertige) ycinoBus
’KU3HY Ha BCEU TEPPUTOPHH peciyOiukn». B niernsx 6opb0bI U mpeojio-
JICHUsI PETHOHAIBHOTO HepaBeHCTBa KOHCTHTYIMS yCTaHABINBACT Me-
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XaHU3MBbI (DUHAHCOBOTO BHIPABHUBAHMS MEXy PErMOHAMH, KOTOPHIE, B
CBOIO OuY€pe/lb, JOJKHBI «00€CeunBaTh pa3yMHOE YPaBHUBAHNUE HECO-
MOCTaBUMBIX (PMHAHCOBBIX BO3MOXHOCTEH 3eMelb C Y4eTOM (PHHAHCO-
BBIX BO3MOXKHOCTEH M HYXJ MyHHUIunanureros» (crarbsa 107, mapa-
rpad 2). B cooTBeTcTBMM C JaHHBIM KOHCTHUTYIIMOHHBIM MaHJIaTOM
ObUTH BBIPAOOTaHbl MEXAHWU3MBI BEPTUKAIBHOTO W TOPU3OHTAIBHOTO
BbIpaBHMBaHUs. [lepBble OTHOCATCS K (PMHAHCOBOW Mmooy u3 ¢ene-
paTbHOTO LEHTpA, MOCIeIHHe — K (PMHAHCOBBIM TpaHChEpTaM MEX1y
pErnoHaMH, KOTOpBIE OCHOBBIBAIOTCS Ha NPUHIMIIE B3aUMHON COJIH-
JTapHOCTH MKy HUMU. OCHOBBIBAsICh Ha CJIOXHOM (hopMmyJie, perHoHbI
Ha NPOTSHKEHUM MHOTHX JIET OCTAIOTCS Pa3/IelIeHHBIMU Ha «IOHOPOB» U
«PELUIHUEHTOBY.

Kommno3uiust TOHOpOB ¥ PELUIIUEHTOB MTOCTENIEHHO MEHSIACh, Cle-
Iysl 32 U3MEHEHMSIMH B MEXPETHMOHAIBHOM COLMAIbHO-KOHOMUUYECKOM
pa3BuTHM U pasznumuusax B HeM. K mpumepy, 3emns banen-BropremOepr
OblTa JIOHOPOM C CaMOoro Hadana, baBapusi ocraBanach mosydaTeiaem
Oonbmoro odobema TpaHcdepToB mo 1989 1., Korma m3-3a OBICTPOTO
pa3BUTHUS OHA MPUCOEIUHMIIACH K JOHOPAM M cTaja OJHUM M3 CaMbIX
3aMETHBIX CTOPOHHUKOB pehopMHpOBaHMs (OPMYJIbl BHIPAaBHHBAHUS,
corylacHO KoTopoil baBapusi crajma OCHOBHBIM «Iularenblukom». He-
YAUBUTENBHO, YTO MEXaHU3M BBIPAaBHUBAaHUS IOCTOSHHO COIPOBOXK-
Jancst KOH(QIUKTaMH MEXy COCTOSITEIbHBIMU 3eMIISIMH U (DHHAHCOBO
HeOmarononyunbiMu. HeomnokpatHo ®enepanbnbiii KonctuTynuoHn-
HBIH CyJ BBICTYIIAJ] B KayecTBe apOUTpa B CIIOpax MEXAy JTOHOpPAMU U
pPELMIUEHTaMH 110 MOBOJY MPEAINOJAaraéMbIX HEAOCTAaTKOB MEXaHHU3Ma
BBIPAaBHUBaHUS.

B tedenne 2016 r. koHPumKT Mexay Denepanueit 1 3eMIIIMHU IO
noBoJy OyayIero (pMHaHCOBOIO BHIPABHUBAHUS OOOCTPUIICS B CBSA3H C
IPALYLIMM BBEJIEHUEM <«JI0JIFOBOTO TOpMo3a». Kak M 1momoOHble KOH-
(GIUKTBI MEXAY YPOBHSIMHU BIIACTH, M JPyTHe BOMPOCHI, TIOMHMO BbI-
paBHUBaHM (Takue, KaK BEPTUKAIbHOE pa3JeJIEHUE BJIACTEH U MOJHO-
MoOuuil), ObUIM OOBEIMHEHBI M IIOJIO)KEHBI Ha CTOJI IEPErOBOPOB.
9 nexabpst 2016 r. xaHipiep Anrena MepKellb U TIPEMbEP-MUHUCTPBI
PErMOHOB BCTPETHIIUCH U 3aKIIOUUIN KOMIPOMHUCC, YTOOBI YJOBIETBO-
pUTH NPOTUBOpPEYALIME UHTEPECHl BceX CTOpoH. [lockonbpky mpassiias
«Ooompmiasg xoamuuus»y XAC u CHAID xoHTponmpyeTr aOCTaTOYHOE
OOJIBIIMHCTBO B 00EMX MaslaTax MapiaMeHTa, MOXKHO JIETKO MPEIoIIo-
*uTh (1o cocrostHuio Ha Qepanb 2017 r.), 4TO COOTBETCTBYIOIIUE
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KOHCTUTYIIMOHHBIE U 3aKOHO/IaTeNIbHBIE TOMPaBKU OyIyT CKOpO 07100-
PCHBI.

KimroueBpIM TIyHKTOM KOMITpomucca 6 nexadbps 2016 r. crano
pemieHre 06 OTMEHe FOPU3OHTATILHOTO MEXaHW3Ma BBIPABHUBAHUS MEXK-
Iy 3eMJISIMH U €r0 3aMeHa Ha (uHaHCOBBIE TpaHChepTh U3 (enepas-
HOTO ILIEHTpa HANpsAMYI0 KOHKPETHBIM peruoHam. Ha mepBblii B3rin,
PETHOHBI TOJIBKO BBIMTPAIH OT MepeHoca (GUHAHCOBOTO OpeMeHH Oro-
’KETHOTO BBIPaBHUBaHMA Ha (enepanbHblii neHTp. denepanbHblil Mu-
HUCTP (PMHAHCOB, SIPOCTHBIN MPOTUBHUK PEPOPMBI, IIOCYUTAT 3TO CBU-
JIETEIbCTBOM OTPOMHOTO BIIMSHHSI 3€Mellb Ha OTHOIICHUS MEXIy
®enepanueit u peruonamu. baBapus u apyrue «ooratbie» 3eMiu, Ka3a-
JI0Ch, MOTJIM BBIUTPATh B «IIE€PETATUBAHUM KaHaTa». OqHaKko mpu Gosee
BHUMATEIIEHOM PACCMOTPEHUH €CTh NMPH3HAKH MUPPOBOW MOOENBI 110
MHOXECTBY HaIlpaBieHUI. Bo-nepBbIX, B MOMBITKE MOJIYYUTh KPaTKO-
cpouHble (pUHAHCOBBIE MPEUMYIIECTBA 3eMJIM OTKa3aJIHCh OT OTpado-
TAHHOTO NMPHUHINIA B3aUMHOM (TOPU30HTAIBHOM) COMUIAPHOCTH, KOTO-
pbIit MeTaOpUYECKH U HECKOJIBKO SMOIIMOHAIBHO HA3bIBAIOT «IIAIATON
cepaua» ¢enepanusma. IlozBonuB denepanun B3ATh Ha cebs PpuHaAH-
CHpOBaHHE BCETO MEXaHU3M BBIPAaBHHMBaHUs, OHH npenoctaBuin Dene-
panuu emie OJUH pblYar U MPEHMYINECTBO JUIS OCYIIECTBICHUS KOH-
TPOJISL CBEPXY.

Bonee Toro, B kayecTBe eIie 0JHOrO BaKHOTO KOMIIOHEHTa KOM-
MIPOMUCCHOTO Takera ot 6 jaekabpst 2016 r. 3eMiIH COTJIACHIINCH YCTY-
nuth Penepanyiv 3HAYUTENBHBIE TIO3UIUH B BOIpocax (pyHKIMOHUPO-
BaHHUsI MEXPETHOHAJIBHONH aBTOJOPOKHOM CHCTEMBl (aBTOOAHOB) M
COBMECTHOW CHCTEMBI cOOpa TOXOOB, a TAaKKE B BOIPOCE HPSMOTO
(MHAHCOBOTO BMEIIATENIbCTBA B KANWTAJIOBIOXKEHHUS HAa MECTHOM
YPOBHE, KOTOPOE OBUIO SIBHO UCKIIIOYEHO B XO/1€ MPEIbLAYIINX KOHCTHU-
TYLUHOHHBIX pehopM.

B riazax MHOTHMX peJeBaHTHBIX aKTOPOB M HaOJIroaTenei, KoM-
MIPOMUCCHBIN TaKeT U caenka 6 aexadps 2016 r. BHOCAT CBOW BKIIAJ B
JIBIDKEHNE TepMaHCKOH (erepaqbHON CUCTEMBI B CTOPOHY «IIEHTpaJIU-
30BaHHOT'O TOCY/ApCTBa», XOTS MOKa €Ile W PaHo Jenarh 000CHOBAH-
HBIE OIICHKH JJAHHOTO Pa3BUTHSL.
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3akjrouenue

B cBoem ucropuueckom pa3BUTHM NoJMTHUECKas cucteMa ['epma-
HUM ObLIa OTMEUYEHA «JIELIEHTPAIMCTCKOI» U (pelepaIMCTCKON YepTamHy,
KOTOpbIe, Oyyun BIHUCAaHHbIM B ee «nomutnueckyro [IHK», npossistor
ce0s1 B IO3ULIMU U POJIM FEPMAHCKMX PETHOHOB. DTH YEPTHI BOCXOIAT K
OucMapkoBckoMy peiixy 1871 r., KOTOpbI BO3HMK H3-32 OOBEIMHEHUS
CYBEPEHHBIX I'OCYapCTB (BKJIHOYAs KAPJIMKOBBIE), U YXOAUT KOPHSIMHU B
CpenneBexoBbe. B To Bpemst kak nocie 1919 r. Beiimapckas peciry0imka,
HECMOTpsl Ha CBOIO SIBHYIO (pe/IepaJIbHYI0 OCHOBY, IPOSIBIISUIA LIEHTPAIIH-
3allIOHHbIE TEHJEHLUH, MOJIUTHKO-aMUHHMCTpaTUBHAsA cucrema Iepma-
Huu nocie 1933 r. o HAMCTCKUM PEKUMOM Tepeskuiia TPOLecC MpH-
HYJMTEITBHOTO MeXIpaBuTeabcTBeHHOTO coracus (Gleichschaltung).

[Tocne 1945 ., cnenys 3a ocBoOoxneHueM ['epmManum oT Halu-
CTCKOI'O pPEKUMa, PEKOHCTPYKLHUS JEMOKPAaTHYECKUX HHCTHUTYTOB B
@PT Hecna B ceGe HEKOTOPBIE YEPTHI ELEHTPATU3ALUH 110 PALY TPH-
gyuH. Bo-niepBhIX, nocie 1945 r. ¢penepanbHbie 3eMITM OBUIA BOCCTAHOB-
JeHsl emie 10 co3fanus 3amaaHod ['epmanum B mae 1949 r. Ilapna-
MeHTCcKuil coBeT (Parlamentarischer Rat), xoTopblii co3mam TpoOeKT
Koncturynun 1949 r., coctosin u3 4ieHOB HeJJaBHO U30paHHBIX PEruo-
HaJIbHBIX JIETUCIATYP, KOTOpPbIE ObUIM €CTECTBEHHBIMH CTOPOHHHKAMH
CWIBHBIX TO3MLUI 3eMelb. Bo-BTOpBIX, 3amajgHble OKKYHNAl[MOHHBIE
BJIACTH HACTOSUIM HAa CBOEM JKEJIAHUM HAJENIUTh PETMOHbI KOHCTUTYLHU-
OHHO IIMPOKUMH MOJHOMOYMSIMH B LEJAX HEIOMYIIEHUS BOCCO3AAHUS
CBEPXJOMHUHHPYIOILEr0 LEHTPAIbHOIO IMpPAaBUTENbCTBA. TakuMm oOpa-
30M, 36MJIU MOJIyYUJIM HE TOJIBKO KBa3MMOHOIIOJIUIO B OCYILECTBICHUN
aJIMUHHUCTPATUBHBIX (QYHKIMHA (HapsALy ¢ MyHHIWOAIbHBIMH BJIACTS-
MH), HO U 3HAUMUTEJIbHBIE 3aKOHOAATEIbHbBIE MONHOMOYMS. B nonosnne-
HHE KO BceMy DenepalbHBIN COBET, COCTOSBIIMI W3 IPENCTaBUTENCH
pEeruoHOB, ObLT HAJEJICH 3HAYMMBIM BIUSHUEM Ha (eaepanbHbIi 3aK0-
HOJIATEJIbHBIN MTPOLECC U NPOLECC MPUHATUS PELIEHUH.

C 1950-x Ton0B 3aKOHOJATEIBHBIN W MOJMTUYCCKHI BeCc (eje-
PAJIBHOTO MPaBUTEILCTBA MOCTOSHHO YBEJIMYMBAJICS BMECTE C IOCIHE-
BOGHHOH SKcmaHcuer 3amagHod ['epmaHumM, CO3aHUEM TOCYJIapCTBa
BceoOUIero 6JaroCOCTOSHUS U MONBITKAMU CIIPABUTHCA C 3KOHOMMYE-
CKUMHM U BOCHHBIMH BBI30BAMH, B TO BpeMs KaK pojb (ereparbHbIX
3eMeJb U B 3aKOHOATENbCTBE, U B ONPEIEICHNN OJUTHYECKOrO Kypca
yMeHbInanack. TeHAeHIMs Ha IeHTpaIu3aluuio Obuia 3adUKCHpOBaHA
Bo ¢paze 1962 r. «yHuTapHOe QenepaTuBHOE TOCyIapcTBO» (unita-
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rischer Bundesstaat) [Hesse, 1962]. C 1980-x romos, a 0cOOEHHO MHOCe
co3ganusi EBpomeiickoro coroza B 1992 r., repmManckasi MOJTUTHYECKAS
CHCTEMa MCIBITHIBACT BCE OOJIbIIIEE BIMSHUE «EBPOMEU3aum» B chepe
¢dopmoTBOpUEeCcTBa U CyneOHBIX pa3oupatenscTB. [loka denepanbHoe
MPaBUTEIBCTBO (BMECTE C APYTMMH HAllMOHATBHBIMU TOCYJapCTBAMH —
ynenamMu EC), Oyayum uieHom EBpomneiickoro cosera, MpOJOIKHIIO
JIBIDKEHHE B CTOPOHY OOIIEeBPONEHCKUX HOPM M MOJUTHYECKHX Kyp-
COB, 3¢MJIM U UX TapJIAaMEHTHI B Ka4eCTBEe CyOHAIIMOHAIBHBIX UIPOKOB
OCTArOTCS TO3a/IH.

Pedopma denepammuzma I 2006 r. Obuta mpu3BaHa BHOBb YCHUITHTh
3aKOHOAATEJIFHYIO POJIb 3€MEJb 3a CUET PACIIMPEHUs] KOMIETECHIMHA B
YaCTH PErHOHAJIBLHOTO HOPMOTBOPYECTBA, TEM CAMBIM YCHIIMBAs «TeTe-
POTEHHOCTH» TPABOBOTO TOJIS M YPAaBHOBEIIUBAsl UX MO3UIHMU 110 OT-
HOULICHUIO K (peepabHBIM opraHam Biactu. OHaKo JUIs OCyIIeCTBIIe-
HUS JAHHOMW IIeJIM PETHOHBI 3aIIaTWIIN 1IeHY B BHJI€ CHU)KEHUS c(epbl
NIPUMEHEHUs «1paBa BeTo» B DenepansbHOM COBETE IO MOBOJY HAIHO-
HAJIBHOTO 3aKoHoJaTenbcTBa. Pedopma denepamusma-II 2009 r. kon-
ctuTynnoHHo o6s3ana Denepanmio (¢ 2016 r.) u 3emmu (¢ 2020r.)
NPUMEHATH OIOJUKETHYIO JUCLUUIUIMHY B paMKax MPHHLUIA cOalaHCu-
poBaHHOTO Oro/KeTa (Tak Ha3bIBAEMBIH «IONTOBOM TOpMO3»). B nman-
HOM BOITPOCE CTaBKOM OKa3bIBaeTCs OIOKETHAss aBTOHOMHS 3eMellb, KO-
TOpasi rapaHThpoBaHa OykBoil KoHCTHTYIMM u SIBISETCS OJHUM U3
ocHOBaHuil penepammzma B 'epmanun. Kpome Beero npouero, cozganue
«CoBera 1Mo CTaOMIBHOCTH» TAaKXKe yKa3bIBaeT HA PACTyIHE IIEHTPHCT-
CKH€ TEeH/ICHIIMH B BOIPOCE OFOHKETHOTO KOHTPOJIS HaJl pETHOHAMH.

Haxonern, mobena pernoHOB B «IEepeTATMBaHUY KaHaTay» C (ese-
paJbHBIM LEHTPOM IO IMOBOAY (PMHAHCOBOTO BBIPABHUBAHMSA (LIEHTP
B3sJT Ha ce0s1 0053aTeNIbCTBA TOPU30HTAIBHOTO U BEPTHKAIBHOTO (urc-
KaJBHOTO OanaHCHUPOBaHUS OIOJKETOB PETMOHOB) MOXXET CTAaTh MUPPO-
BOM, TIOCKOJIbKY €€ IIEHOH SBWJIAch Mepeaada 3HaYUTEeNbHBIX Olepanu-
OHHBIX ITOJTHOMOYHH ¥ BO3MOKHOCTEH Il BMEIIATENbCTBA CO CTOPOHBI
denepanuu B J1e51a pEruOHOB.

Takum 00Opa3om, HECMOTPS Ha TO YTO 3€MJIM OCTAIOTCS BIIHUS-
TEJIbHBIMU PETHOHAJILHBIMHU UTPOKAMH B T€PMAHCKOHM apXUTEKType de-
Jepanu3Ma (3a c4eT UX KBA3UMOHOIIOJIMH B OOJIACTH aMHUHUCTPATUB-
HBIX (YHKIWH, pacIIMpeHUs 3aKOHOIATEIbHBIX mostHOMo4Hi ¢ 2006 T.
Y 3HAYUTEJIBHOTO BIMSHUS mocpeacTBoM denepanbHOro coBera), mpo-
Lecc «Ion3yueii» (pe) HeHTpaTu3alud B CTOPOHY «yHHTapHOTO ¢erne-
PaTUBHOTO TOCYAAPCTBAY MOCTENIEHHO MPOJIOKAET Pa3BOPAYUBATHCS.
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